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AMICI STATEMENT OF INTEREST
FAIR SHARE HOUSING CENTER (“FSHC”) is a non-profit
organization that represents the interests of lower-income New Jerseyans by
advocating for affordable housing and racially- and economically integrated

communities, particularly through enforcement of the Mount Laurel doctrine.

FSHC has been doing this work since 1975 and was founded by advocates who

helped secure the Supreme Court’s canonical decision in S. Burlington Cty.

NAACP v. Mount Laurel, 67 N.J. 151 (1975) (Mount Laurel I).

To this day, FSHC remains the only organization dedicated to representing

the interests of lower-income New Jerseyans in Mount Laurel cases. FSHC is

widely recognized as a leading expert on the Mount Laurel doctrine and has been

designated by the New Jersey Supreme Court as a key interested party in Mount

Laurel declaratory judgment proceedings. See In re N.J.A.C. 5:96 & 5:97, 221

N.J. 1, 23 (2015) (Mount Laurel IV). FSHC has also frequently taken an active

role in advocating for other mechanisms for creating and preserving affordable
housing across the state, including development fee ordinances, inclusionary
zoning, and rent control.

NEW JERSEY APPLESEED PUBLIC INTEREST LAW CENTER
(“NJA”) 1s an independent public interest law center created and run by

attorneys, which participates in a range of litigation and advocacy activities



aimed at confronting some of the most pressing and complex problems that
threaten vulnerable communities and individuals in the state, and providing a
legal voice to those who might otherwise not be heard.

NEW JERSEY TENANTS ORGANIZATION (“NJTO”) is one of the
largest statewide tenant membership organizations in the United States with over
30,000 tenant members since its founding in 1969. NJTO has worked for over
50 years to secure legislative protections for the rights of vulnerable tenants and
for affordable housing.

HOBOKEN FAIR HOUSING ASSOCIATION (“HFHA”)) is a nonprofit
organization based in Hoboken, NJ that works to maintain the strongest possible
rent protections in Hoboken through active involvement and monitoring of
Hoboken’s city government and exposing inequities as they arrive. HFHA
organized a GoFundMe page in July 2022 to assist Jeffrey Trupiano with the
extreme cost burden of the additional $1,717 monthly rental increase awarded
by Judge Turula. Without this support Mr. Trupiano would be unable to cover
the rent. At this time, the GoFundMe account funds will only last for 1-2 more
months.

If permitted to appear as amici, FSHC, NJA, NJTO, HFHA can assist the
court in understanding the legal context in which this appeal arises and the

impacts the case is likely to have on low- and moderate-income residents in



Hoboken and the state. Our application is timely, and our participation will assist
the court in the resolution of key issues of public importance, without unduly
prejudicing any party to the case.

PRELIMINARY STATEMENT

FSHC, NJA, NJTO and HFHA respectfully submit this brief in support
of its motion to participate as amici curiae and in support of the appeal filed by
the Appellant, Mr. Jeffrey Trupiano. This case concerns the fundamental
protections of rent control for tenants in New Jersey and necessary limitations
on hardship rental increases at a time when affordable housing in the state is
critically scarce. It also raises substantial questions about how New Jersey rent
control boards should ensure that hardship rent increases do not undermine the
affordability of rent controlled units, especially in the context of condo-
converted buildings.

The hardship increase granted by the lower court exceeds the amount of
rent that any landlord could secure for a 5 floor unrenovated walk-up apartment
in the City of Hoboken. Should the increase be upheld, it would result in the
displacement of a low-income tenant who qualified for and continues to be
protected by the Tenant Protection Act of 1992. Currently, the only thing
allowing Jeffrey Trupiano to remain in his home is his dwindling GoFundMe

account that was organized by the HFHA.



Meanwhile, the landlord, Amaconn Realty, Inc., has already made a
substantial return on their investment through the purchase and subsequent
condominium conversion of the eleven-unit building in which the Appellant
resides. For more than two decades, as owner of the building, Amaconn largely
ignored Mr. Trupiano, providing little, if any, maintenance, services, or
improvements to his dwelling unit. The company now has nonetheless been
granted a rent increase by the court that is hundreds of dollars more than what
the legal rent would have been had the building never gone through the
conversion process.

Amaconn justified their rent increase request by presenting a formula of
their own creation for determining a hardship, which the lower court largely
adopted. This method, which the City’s Rent Leveling and Stabilization Board
was not required by Hoboken’s rent control law to follow, incorporated various
unsupported assertions about Mr. Trupiano’s dwelling unit, namely— that the
market value of the unit could be approximated based on a non-rent-controlled,
fully renovated, and upgraded 2-bedroom, 2-bath condominium of similar size
to the Appellant’s unit; and the Appellant’s unit had received $76,000 in capital
improvements (none of which were documented), nor did that speculative value
include any consideration for depreciation over a twenty-year time

period. These calculations, which were nothing more than unsupported



assertions or assumptions, ultimately derived from the unit’s status as a
condominium, and should not have been considered given the protections
embedded in the Tenant Protection Act of 1992. As aresult of the court’s failure
to consider the policy and provisions of such Act, Amaconn received a rent
increase that it could not have received had the Appellant’s building not been
converted to condominiums. Despite the growing popularity of condominium
conversions around the state, they cannot be a pathway for circumventing rent
control protections. This court must reject any hardship rent increase that would
achieve such an outcome.
FACTUAL AND LEGAL BACKGROUND

This matter concerns Hoboken, New Jersey’s rent control ordinance
(“RCO”) and the City’s Rent Leveling and Stabilization Board’s (“The Board”)
proper application of the ordinance’s hardship rent increase provision. In
general, rent control ordinances must balance the dual interests of maintaining
affordable rents for tenants while providing landlords with both enough rental
income to cover their operating expenses and enough return on their real estate
investment to incentivize their continued participation and investment in the
rental market. To achieve these ends, rent control ordinances in New Jersey set

limits on annual rent increases and provide landlords with a hardship rent



increase pathway through which they can apply for further increases due to
extenuating circumstances.

Accordingly, Hoboken’s RCO provides that, “In the event that a landlord
cannot meet his operating expenses or does not make a fair return on his
investment, he may appeal to the Rent Leveling and Stabilization Board for a
hardship rental increase.” Hoboken, N.J., Code § 155-14(A) (2018). The
ordinance specifies that, “Fair return on the equity investment in real property
shall be considered to be 6% above the maximum passbook demand deposit
savings account interest rate available in the City of Hoboken.” Hoboken, N.J.,
Code § 155-1 (2018). In addition, the ordinance further provides various factors

that the Board shall consider in such an application including:

“Whether the landlord made a reasonably prudent investment in
purchasing the property and arranging financing on said property.
In considering this factor, the Board may consider the purchase
price, the fair market value of the property and the existing rentals
at the time of the purchase to determine, if the debt servicing
expenses are excessive. The Board may also consider the amount
of cash invested in the property in relation to said fair market
value and purchase price, the interest rate of the mortgage and
whether the mortgage instrument was arrived at and executed in
an arms-length transaction.” Hoboken, N.J., Code § 155-14(A)(3)
(2018).

In 2017, the owner of the property located at 703 Park Avenue, #11 in
Hoboken, NJ, Amaconn Realty (“Amaconn”), applied for a hardship rent

increase for that rent-controlled unit. Unit #11 has been continuously occupied
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by the Appellant, Mr. Jeffrey Trupiano, since 1990. Amaconn originally
purchased the entire eleven-unit multifamily building at 703 Park Avenue in
1993. In 2001, Amaconn converted the entire building and its eleven units to
condominiums, and subsequently sold ten vacant units for a profit.! The parties
agree that Mr. Trupiano is a protected tenant under the Tenant Protection Act of
1992 and is therefore protected from eviction without good cause for as long as
he lives there and meets the income requirements.? Amaconn has raised no issue
in this matter concerning any cause for terminating Mr. Trupiano’s tenancy.
Since 2017, this matter has been extensively litigated by the parties via
prerogative actions against the Rent Leveling Board in Superior Court. FSHC,
NJA, NJTO and HFHA became involved following the court’s most recent
decision in 2022 by Judge Turula, in which the court found that the Board was
arbitrary and capricious in its determination of Amaconn’s hardship rent

increase, and awarded Amaconn with a new monthly rent increase of $1,717 for

! Mr. Trupiano has represented, and Amaconn does not appear to contest, that
his unit does not have its own deed, and therefore it does not seem to be a
separate condominium unit like the other units in the building.

2 Briefs submitted by the parties mention that Mr. Trupiano is protected from
eviction without cause for forty years, but that is incorrect. As a qualified tenant
in Hudson County (a qualified county under N.J.A.C. 5:24-3.2(b)) his protected
tenancy is for as long as he lives in the unit and meets the income requirements
of the Tenant Protection Act of 1992. The erroneous 40-year number refers to
the Senior Citizens and Disabled Protected Tenancy Act. At the time of the
conversion, Mr. Trupiano was neither a senior nor a disabled tenant.

7



a total rent of about $2,400.3 Two-thirds of the rent increase, or $1,568.25 per
month, provides Amaconn with a return on its alleged equity investment and is
in addition to the minimum rent needed for Amaconn to meet its operating
expenses for the unit. According to Mr. Trupiano’s brief in the appeal, his annual
income is less than $43,000 per year. As noted above, his only means of paying
the rent increase ordered by the lower court is a GoFundMe account that will
only last for 1-2 more months. Steinhagen Cert., 4.

The primary issue that is of concern to the amici is how the trial court
ordered the Board to calculate Amaconn’s fair and reasonable return on its
equity investment. Over the course of this litigation, Amaconn, the Board, and
Mr. Trupiano have argued for three different approaches to calculating return on
equity, which are outlined below. Only the approach adopted by Amaconn and
the lower court would raise the rent to unaffordable levels for Mr. Trupiano.

First, Amaconn has argued, and Judge Turula most recently substantially
agreed in 2022, that a fair and reasonable return on its equity should incorporate

an approximation of the dollar value of Mr. Trupiano’s unit using Hoboken’s

3 Mr. Trupiano’s brief in this appeal has represented that the new rent is $2,400
per month, while Amaconn’s brief has represented that it is $2,440.33.



tax assessment of the unit plus $76,000 of alleged capital improvements. In
application, Amaconn’s rent will grow along with the value of Mr. Trupiano’s
unit as if it were a non-rent-controlled condominium unit with a market value
that increases in proportion to the City’s speculative real estate market. This
method of calculating equity is the primary driver of the substantial rent
increase, imposed by the court herein, which if implemented would displace a
protected tenant who will no longer be able to afford his apartment.

Second, before Judge Turula’s recent decision, the Hoboken Rent
Leveling and Stabilization Board chose a different method of calculating
Amaconn’s return on equity. They effectively employed a compromise approach
that would have awarded Amaconn with a hardship rent increase moderated by
the inherently lower market value of a rent-controlled unit relative to an
unencumbered unit, Amaconn’s investment in the property at 703 Park as a
whole and its subsequent equity return on ten of the building’s eleven units, and
the overall need to maintain some level of affordability for Mr. Trupiano.

The Board also found guidance in a previous decision on this same case
by Judge Costello in which the court upheld the Board’s decision to lower the
property tax liability attributable to the hardship application from $6,275.00 to
$1,937.22, an amount that roughly represents a 70% reduction. (See June 23,

2021 Hoboken Rent Stabilization Board Meeting Transcript, 1T134:2-6). The



Board also noted that this reduced liability represented 25% of the renovated
and unencumbered unit directly across the hall from Mr. Trupiano’s unit. By
using the real (meaning actual) numbers made available to the Board, it was able
to calculate a realistic applicable dollar amount to include for equity in the
hardship calculation.

Third, Mr. Trupiano has taken the further position that the Board should
not consider the value of his unit at all in determining his rent. Rather, he argues
the Board should only calculate return on equity using Amaconn’s prorated
purchase investment in his unit, guaranteed them an annual return equivalent to
what it would be if those funds had originally been invested in a savings account
and adjusted as needed for inflation.

Either the Board’s or Mr. Trupiano’s above approaches to calculating rent
hardship increases for a rent regulated unit in building that otherwise had been
converted from rental units to owner-occupied condominium units is sustainable
state law. In contrast, the method used by the lower court not only violates the
Tenant Protection Act of 1992 as we will further detail, but by raising the rent
to such a high level, it frustrates one of the primary goals of rent control—

creating and preserving affordable housing.
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ARGUMENT

I. THE HARDSHIP RENT INCREASE REQUESTED BY
AMACONN AND ORDERED BY THE LOWER COURT IS IN
DIRECT CONFLICT WITH THE PURPOSES OF RENT
CONTROL AND THE TENANT PROTECTION ACT OF 1992

AND IS INCONSISTENT WITH EXISTING LAW.
The hardship rental increase authorized by the trial court would result in
a monthly rent for Mr. Trupiano that would be unaffordable for him and any
low- or moderate-income resident in the City of Hoboken.* It is a certainty that
he will be displaced from his rent-controlled unit as a result. This is precisely
what rent control in New Jersey and the City of Hoboken was established to
prevent. Moreover, the Tenant Protection Act of 1992 specifically protects
tenants like Mr. Trupiano from having to assume the costs of condominium
conversation through increased rent, especially when the rent increase
effectively amounts to eviction. Regardless of whether this court finds that the
Hoboken RCO guarantees landlords a value-based return on equity, the Board

was not required to follow Amaconn’s methodology for calculating a hardship

rent increase. The amici support two alternative approaches to calculating return

* See 2023 AFFORDABLE HOUSING REGIONAL INCOME LIMITS BY
HOUSEHOLD SIZE, AFFORDABLE HOUSING PROFESSIONALS OF NEW JERSEY
(AHPNJ),  https://ahpnj.org/member docs/Income Limits 2023.pdf  (last
updated May 26, 2023). The monthly rent of approximately $2,400 ordered by
the lower court would equal more than two-thirds of Mr. Trupiano’s total
monthly income.
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on equity advanced by the Board and Mr. Trupiano respectively and ask the
court to consider, as both the Board and Mr. Trupiano did, Amaconn’s actual
hardship, not that based on an assumed increase in value due simply to a change
in status of the entire building; that is, the company’s hardship must be evaluated

in the context of its lucrative investment in the overall property at 703 Park.

A. Hardship Rent Increases Must Strike a Balance Between the Interests
of Landlords and Tenants.

The New Jersey Supreme Court has long recognized rent control as a
powerful and important means by which municipalities can respond to a critical

need for affordable housing. See Inganamort v. Fort Lee, 62 N.J. 521, 527

(1973). It is used throughout the state, and like other affordable housing
mechanisms such as inclusionary zoning, it serves a key anti-displacement
function in places where market rents are no longer affordable to a substantial
portion of the local population.

These objectives must be balanced against the right of an “efficient

landlord to realize a ‘just and reasonable return’ on his property. Helmsley v.

Fort Lee, 78 N.J. 200, 210 (1978) (quoting Hutton Park Gardens v. West Orange

Town Council, 68 N.J. 543, 568 (1975)). The New Jersey Supreme Court has

generally held that hardship increase formulas cannot, “indefinitely freeze the
dollar amount of a landlord's profits ‘without eventually causing confiscatory

results.” Mayes v. Jackson Twp. Rent Leveling Bd., 103 N.J. 362, 370 (1986).
12




However, this right of a “just and reasonable return” is also not without
its limits. “[It] must be high enough to encourage good management including
adequate maintenance of services, to furnish a reward for efficiency, to
discourage the flight of capital from the rental housing market, and to enable
operators to maintain and support their credit... [a] just and reasonable return is
one which is generally commensurate with returns on investments in other

enterprises having corresponding risks.” Troy Hills Vill. v. Twp. Council of

Parsippany-Troy Hills, 68 N.J. 604, 629 (1975). However, there may be certain

“atypical cases” where rent levels may still, “drive inefficient operators out of
the market and may preclude persons who have paid inflated purchase prices for
buildings from recovering a fair return.” Id. at 628. In essence, rent increases on
rent-controlled units cannot be, “so high as to defeat the purposes of rent control
nor permit landlords to demand of tenants more than the fair value of the
property and services which are provided.” Id. at 629.

Amaconn’s requested hardship increase does not achieve the above
required balance. On the contrary, since it would raise Mr. Trupiano’s rent to
the point of being completely unaffordable to low- and moderate-income
residents in the region, it would ultimately defeat the purposes of rent control in
general and specifically Hoboken’s RCO—i.e., the maintenance of affordable

housing in the City.
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B. The Hardship Increase Request by Amaconn and Ordered by the
Lower Court Would Violate the Tenant Protection Act of 1992, Which
Was Specifically Designed to Provide Protection to Residential
Tenants, Particularly Those of Low and Moderate Income from
Eviction Resulting from Condominium and Cooperative Conversions.
The hardship increase, and particularly the return on equity calculation
approach adopted by the lower court and Amaconn also violates the Tenant
Protection Act of 1992 (“TPA”). The TPA was enacted to prevent condominium
conversions from destroying affordable housing and evicting vulnerable tenants.
The NJ Legislature specifically noted in its amendments to the TPA in 2000 that
the earlier TPA “had yet to adequately preserve the supply of affordable housing
in certain municipalities in which condominium and cooperative conversions
have been especially common.” N.J.S.A. 2A:18-61.41(f). It declared that “In the
public interest of preserving affordable housing...qualified municipalities may
prohibit the conversion of affordable rental housing units.” N.J.S.A. 2A:18-
61.41(g)
In the context of hardship rent increase applications, the TPA provides
that:
“Increased costs that are solely the result of a conversion,
including but not limited to any increase in financing or carrying
costs, and do not add services or amenities not previously
provided shall not be used as a basis for an increase in a fair return
or hardship hearing before a municipal rent board or on any

appeal from such a determination." N.J.S.A. 2A:18-61.52(b).
(Emphasis added)

14



Amaconn’s return on equity approach, which the lower court largely
adopted, effectively aims to achieve a return on the value of the Mr. Trupiano’s
dwelling unit as a condominium, not as a rental unit encumbered by rent control
protections. Amaconn assumes that the value of Mr. Trupiano’s unit has
increased because of its conversion and tries to recoup this rise in value through
a significant rent increase. Under the TPA, this is not allowed.

Both the Board and Mr. Trupiano have offered return on equity
approaches that would be compliant with the TPA’s protections, and which the
amici support. Although the Board’s approach would still incorporate an
estimation of the value of Mr. Trupiano’s dwelling unit, the value would be
discounted significantly due to its rent-controlled status, and Amaconn would
be entitled to a lower return and resulting rent. This rent would ultimately be
affordable to Mr. Trupiano, and therefore the Board’s approach would
ultimately still follow the legislative intent of the TPA that condominium
conversions cannot destroy affordable housing.

Under Mr. Trupiano’s return on equity approach, any hardship increase
would not incorporate any market valuation of his dwelling unit post-condo
conversion. The conversion of his unit in and of itself would therefore have no
detrimental effect on his rent at all. This would clearly comply with the letter of

the TPA’s section 61.52(b), as well as the TPA’s overall affordability objectives.

15



It 1s also more consistent with a reading of Hoboken’s rent control law that
contemplates a return on actual investment (i.e., equity) not an assumed increase

in value simply due to conversion.

C. Regardless of Whether the Hoboken RCO Guarantees Landlords a
Value-Based Return on Equity, the Board Was Not Required to
Follow Amaconn’s Methodology for Calculating a Hardship Rent
Increase.

Hoboken’s rent control ordinance does not guarantee landlords a return
on equity investment based on the dollar market value of the rent-controlled
unit, nor does it explicitly identify a particular method for calculating equity.
Amaconn has argued that they are entitled to a rent increase based largely on an
annual return on equity derived from Mr. Trupiano’s unit’s tax assessed value.
There is no reason grounded in law to conclude that the Board was required to
follow such an approach.

The NJ Supreme Court has long been skeptical of the accuracy of attempts
to measure a landlord’s just and reasonable return on investment using an
approximated current value of the rent-controlled unit. In Troy Hills, it noted
that “[t]hree methods are conventionally used for valuing real property:
depreciated replacement cost, market value based on sales of comparable
properties, and capitalized income...[though] [n]one of these methods is wholly

suitable to the problem of determining value.” Troy Hills, 68 N.J. at 625-26. The

Court instructed that it was important to consider their limitations, and noted
16



there could be other valuation methods, such as “assessed valuation or original
cost depreciated.” Id. at 626.

Three years later in Helmsley, after referencing the various value-based
criteria for calculating a just and reasonable return on investment in Troy Hills,
the Court ultimately upheld an ordinance that allowed rent adjustments tied to
inflation but contained no value-based criteria for determining just and
reasonable return at all. In justifying its decision, the Court reasoned that, “a
value-based criterion for confiscation under rent control is practically
unworkable.” Helmsley 78 N.J.at 215. It pointed to the inherent circularity of
determining a fair rent based on property value when property value is typically
at least partially based on rent. Id. at 213-215. Ultimately it found inflation
adjustments were sufficient to prevent a confiscatory result. Id. at 217.

Although the amici do not take a position on whether the Hoboken RCO
is a value-based ordinance (though there is strong evidence that Hoboken’s RCO
i1s not a value-based ordinance and instead bases hardship increases on actual
cash investment and/or mortgage interest along with operating expenses, such
as insurance, taxes etc.), either Mr. Trupiano or the Board’s approaches to
calculating a hardship rent increase would be viable alternatives to Amaconn’s.

If this court accepts the arguments of Mr. Trupiano that the Hoboken RCO

1S not a value-based ordinance, then the Board should not have considered the

17



value of his apartment at all, including its assessed value for tax purposes, and,
for sure, Amaconn’s requested methodology for calculating the rent increase
should be wholly rejected. Such interpretation is supported by the language of
the RCO and would withstand any facial challenge (though no party has made
one to date). Indeed, such a reading of the RCO would be nearly identical to the
Helmsley ordinance. It also guarantees landlords rent adjustments tied to
inflation that would allow them to meet their operating expenses and receive a
fair return on their initial investment.

If this court finds that the Hoboken RCO return on equity provision is
value-based or partially value-based, the above case law also reflects the
considerable latitude afforded to municipalities and rent control boards to create
methodologies for calculating fair rent increases that ensure the maintenance of
housing affordability. There is no case law or text in the Hoboken RCO that
commits the Board to calculate return on equity using the specific methodology
requested by Amaconn. Moreover, if the RCO uses a value-based return on
equity formula, there would be reason due to Mr. Trupiano’s protected tenancy
status to find that the Board’s action, which sought to estimate a return on equity
that also preserved an affordable rent, was clearly rational, well-reasoned, and

consistent with the broader aims of the Tenant Protection Act of 1992.

18



In contrast, Amaconn’s methodology for calculating return on equity
depends almost entirely on an estimation of Mr. Trupiano’s unit’s market value,
despite the difficulties and inaccuracies in doing so for a rent-controlled unit.
Not only has the NJ Supreme Court made clear that such an approach is
disfavored, but this court should also view Amaconn’s process with particular
skepticism since it would have such a destructive effect on affordability and
undermine the purpose of rent control, especially in the context of a unit located

in a building that has undergone conversion to condominium ownership.

D. The Court Should Consider Amaconn’s Hardship in the Context of
the Larger Investment in 703 Park Avenue.

Amaconn has already realized the bulk of its return on its initial
investment in the building at 703 Park Avenue through the conversion of the
building to condominium units and its sale of over 90% of the former rental units
for profit. This broader context cannot be ignored.

The Hoboken RCO gives the Board considerable discretion in weighing a
hardship increase to consider factors including: “Whether the landlord made a
reasonably prudent investment in purchasing the property [,] ...the purchase
price [,] ... [as well as] the amount of cash invested in the property in relation
to... fair market value.” Hoboken, N.J., Code § 155-14(A)(3) (2018)

Overall, Amaconn’s investment in 703 Park Avenue has been extremely

lucrative for the company. However, when viewing Mr. Trupiano’s unit in
19



1solation, as Amaconn has asked the Board and this court to do, the unit could
not reasonably be considered a prudent investment, as the only way to render it
as profitable as the other condo units would be to increase its rent so much, it
would no longer be affordable to its long term, protected tenant.

The length of time from purchase — 1993, when all 11 units were occupied,
until 2001 when Mr. Trupiano was the only remaining tenant also strongly
implies that the investment was made in the first place for the sole purpose of
converting the building to condominiums. It appears that the landlord attempted
to wait until the building was fully vacant prior to undertaking conversion by
warehousing 10 rental units in direct violation of Hoboken’s anti-warehousing
laws over the 8-year period from purchase to conversion. (Aa 44).

Accordingly, we would ask the court to consider what would have been a
realistic purchase price for this building at the time of the purchase if there was
no intent to convert. A prudent investment would require a determination by the
Hoboken Rent Leveling Officer of what the legal rents on the 11 units actually
were at the time of purchase. No such determination was requested by Amaconn.
(Absent from record referred to at 7T 151: 23-25 to 152: 1-3). However, Mr.
Trupiano’s rent was substantially reduced around the time of conversion and a
letter from the Hoboken Rent Leveling Officer in the property file indicates that

there had been a determination of a rental overcharge. (7T 150: 10-25 to 7T 151:
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1-16) Any investor making a prudent investment in a rental property in a rent-
controlled municipality would assuredly get a determination on what the legal
rents were and, thus, a realistic understanding of what the income generated
from the property would be before making an offer to purchase. Having access
to the actual legal rents and an expense statement just prior to the sale would
have been the only way that the Board could determine the actual value at the
time of purchase based on the income capitalization method — i.e., the standard
method used for rental buildings. Such figure is the one that should have been
the actual purchase price and would have been the best indicator of whether the
price Amaconn actually paid represented a prudent investment. This information
was not provided to the Board (absent from the record) and presumably does not
exist as it was not relevant to a purchaser who was buying the rental building
for the purpose of conversion. Even in an overheated real estate market (where
the State moved forward with legislation that protected tenants specifically in
Hudson County, just like Mr. Trupiano, due to ongoing speculative conversion
and displacement), it stands to reason that the actual purchase price, were it
purchased for rental purposes, would have been extremely low. Taking into
account the much lower taxes previously approved by Judge Costello and what
would have been a much lower equity return attributable to an investment that

did not contemplate condo conversion, it is likely that the landlord would not be
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entitled to any increase at all. While that may sound shocking, it is a fact that
any “hardship” claimed at this time is due solely to the fact that the unit is being
operated as a condominium. There would be no hardship if the unit was still
being operated as a part of an 11-unit rental building with lower taxes and no
monthly HOA fees; and that is exactly the standard that the Tenant Protection
Act of 1992 essentially contemplates.

Although The Board did not use this method, they did try to find an
approach that would be more generous to the owner while not destroying the
affordability of the unit and Mr. Trupiano’s statutory protection. It was
essentially a compromise, and though one could argue that it was too generous
to the landlord, it is sustainable under Hoboken’s RCO (which permits
consideration of all operating expenses including taxes and HOA fees) and the

Tenant Protection Act.

II. THE ROLE OF RENT CONTROL IN PRESERVING
AFFORDABLE RENTS IN HOBOKEN IS PARTICULARLY
IMPORTANT AS FEW OTHER AFFORDABLE HOUSING
OPTIONS EXIST FOR LOW- AND MODERATE-INCOME
TENANTS.

Like many municipalities in the New Jersey, Hoboken has a critical lack

of affordable housing options for low- and moderate-income residents.

According to census date from 2017-2021, Hoboken had a median gross rent of
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$2,479 per month.> Today, the median rent is likely closer to $4,000.° In 2023,
the upper limit for moderate income single person households in NJ, like Mr.
Trupiano’s, was $67,431.7 According to the U.S. Department of Housing and
Urban Development, households are considered cost burdened when they spend
more than 30% of their income on rent, mortgage and other housing needs.?
Based on the above data, no moderate-income household in Hoboken,
much less a low-income household like Mr. Trupiano’s, would be able to afford
an apartment with a monthly rent equal to the area median rent or above without
being severely cost-burdened. Assuming rents have increased in Hoboken since
the last Census data was published, market rate apartments are virtually
unattainable for low-income households. This reality highlights the necessity of

rent control and other affordable housing mechanisms. For tenants like Mr.

> Quick Facts-Hoboken City, New Jersey, UNITED STATE CENSUS BUREAU,
https://www.census.gov/quickfacts/fact/table/hobokencitynewjersey/HSG8602
21#HSG860221 (last visited Aug. 24, 2023).

6 Hoboken  NJ  Rental  Market, Zillow Rental Manager,
https://www.zillow.com/rental-manager/market-trends/hoboken-nj/ (last visited
Aug. 24,2023).

" Supra, note 4.

8 2023 Housing Plan Element and Fair Share Plan, City of Hoboken 22 (2023),
https://assets-global.website-
files.com/58407e2ebcale34c¢30a2d39¢/642489e6bc8a95{6a02b5c0c_23.02.08
%?20Final_Hoboken%20Housing%20Element%20and%20Fair%20Share%20P1
an.updatedfrom%20PB.pdf.
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Trupiano, there is simply not a readily available and viable alternative to his
current apartment in which he has now lived now for over thirty years.
CONCLUSION
For the reasons discussed above, FSHC, NJA, NJTO and HFHA
respectfully request that the court grant the motion for leave to participate as
amici and grant Appellant, Mr. Jeffrey Trupiano’s request to reverse the decision

below, and reject Amaconn’s requested hardship rent increase.

Respectfully Resubmitted,
Dated: August 24, 2023

FAIR SHARE HOUSING CENTER

/s/ William Fairhurst
William S. Fairhurst, Esq.

NJ APPLESEED PUB. INTEREST
LAW CENTER

/s/RenéeSteinhagen
Renée Steinhagen, Esq.
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Prepared by Affordable Housing Professionals of New Jersey (AHPNJ) - May 26, 2023

2023 AFFORDABLE HOUSING REGIONAL INCOME LIMITS BY HOUSEHOLD SIZE

Income limits not officially adopted by the State of New Jersey. Contact your municipality to see if applicable in your jurisdiction. Additional information about AHPNJ income limits is posted on AHPNJ.org

MaxIncrease | pegional Asset

1Person *1.5Person 2Person *3Person 4Person *4.5Person 5Person 6Person 7Person 8+ Person

Rents** Sales*** Limit****
Region 1 Median $84,288 $90,309 $96,329 $108,371 $120,412 $125,228 $130,045 $139,678 $149,311 $158,944
Bergen, Hudson, Moderate $67,431 $72,247 $77,064 $86,697 $96,329 $100,183 $104,036 $111,742 $119,449 $127,155 6.0% 4.12% $232.836
Passaic and Sussex Low $42,144 $45,154 $48,165 $54,185 $60,206 $62,614 $65,022 $69,839 $74,655 $79,472
Very Low $25,286 $27,093 $28,899 $32,511 $36,124 $37,568 $39,013 $41,903 $44,793 $47,683
Region 2 Median $86,680 $92,872 $99,063 S$111,446 $123,829 $128,782 $133,735 $143,642 $153,548 $163,454
Essex, Morris, Moderate $69,344 $74,297 $79,251 $89,157 $99,063 $103,026 $106,988 $114,913 $122,838 $130,763 6.0% 7.50% $237.565
Union and Warren Low $43,340 $46,436 $49,532 $55,723 $61,914 $64,391 $66,868 $71,821 $76,774 $81,727
Very Low $26,004 $27,862 $29,719 $33,434 $37,149 $38,635 $40,121 $43,092 $46,064 $49,036
Region 3 Median $100,030 $107,175 $114,320 $128,610 $142,900 $148,616 $154,332 S$165,764 $177,196 $188,628
Hunterdon, Moderate $80,024 $85,740 $91,456 $102,888 $114,320 $118,893 S$123,466 S$132,611 S$141,757 $150,902 6.0% 5.38% $272,103
Middlesex and Low $50,015 $53,588 $57,160 $64,305 $71,450 $74,308 $77,166 $82,882 $88,598 $94,314
Somerset Very Low $30,009 $32,153 $34,296 $38,583 $42,870 $44,585 $46,300 $49,729 $53,159 $56,588
Region 4 Median $91,038 $97,540 $104,043 $117,048 $130,054 $135,256 $140,458 $150,862 $161,267 $171,671
Mercer, Moderate $72,830 $78,032 $83,234 $93,639 $104,043 $108,205 $112,367 $120,690 $129,013 $137,337 6.0% 6.07% $244.635
Monmouth and Low $45,519 $48,770 $52,022 $58,524 $65,027 $67,628 $70,229 $75,431 $80,633 $85,836
Ocean Very Low $27,311 $29,262 $31,213 $35,115 $39,016 $40,577 $42,137 $45,259 $48,380 $51,501
Region 5 Median $80,080 $85,800 $91,520 $102,960 $114,400 $118,976 $123,552 $132,704 S$141,856 $151,008
Burlington, Moderate $64,064 $68,640 $73,216 $82,368 $91,520 $95,181 $98,842 $106,163 $113,485 $120,806 6.0% 8.54% $212,016
Camden and Low $40,040 $42,900 $45,760 $51,480 $57,200 $59,488 $61,776 $66,352 $70,928 $75,504
Gloucester Very Low $24,024 $25,740 $27,456 $30,888 $34,320 $35,693 $37,066 $39,811 $42,557 $45,302
Region 6 Median $67,098 $71,890 $76,683 $86,268 $95,854 $99,688 $103,522 $111,190 $118,859 $126,527
Atlantic, Cape Moderate $53,678 $57,512 $61,346 $69,015 $76,683 $79,750 $82,818 $88,952 $95,087 $101,221 6.0% 10.42% $179,522
May, Cumberland, |Low $33,549 $35,945 $38,341 $43,134 $47,927 $49,844 $51,761 $55,595 $59,429 $63,263
and Salem Very Low $20,129 $21,567 $23,005 $25,880 $28,756 $29,906 $31,057 $33,357 $35,658 $37,958

Moderate income is between 80 and 50 percent of the median income. Low income is 50 percent or less of median income. Very low income is 30 percent or less of median income.
* These columns are for calculating the pricing for one, two and three bedroom sale and rental units as per N.J.A.C. 5:80-26.4(a).

**This column is used for calculating the pricing for rent increases for units (as previously calculated under N.J.A.C. 5:97-9.3 (Consumer price Index for All Urban Consumers (CPI-U): Regions by
expenditure category and commodity and service group). Landlords who did not increase rents between 2015 through 2022 because of the lack of authority to do so, may increase rent by up to
the applicable combined percentage including 2023 or 9.0% whichever is less in accordance with N.J.A.C. 5:97-9.3(c). In no case can rent for any particular apartment be increased more than one
time per year.

*** This column is used for calculating the pricing for resale increases for units (as previously calculated under N.J.A.C. 5:97-9.3). The price of owner-occupied low and moderate income units may
increase annually based on the percentage increase in the regional median income limit for each housing region. In no event shall the maximum resale price established by the administrative agent
be lower than the last recorded purchase price.

Low income tax credit developments may increase based on the low income tax credit regulations.

**** The Regional Asset Limit is used in determining an applicant's eligibility for affordable housing pursuant to N.J.A.C. 5:80-26.16(b)3.
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*Per R. 2:6-1(b), irrelevant portions of the following web page have
been removed.
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22illow®

Go to Zillow Help v Sign in
Rental Manager

Zillow Rental Manager Resources Price My Rental Post a Listing

Hoboken, NJ Rental Market

Choose another area

Market Summary
The median rent for all bedrooms and all property types in Hoboken, NJ is $3,795.

Median Rent

$3,795

Month-Over-Month Change

-$101

Source: Zillow Rentals Data

Price Range
The price range for all bedrooms and all property types is $1,800 to $24,507.
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$2,000 $2,500 $3,000 $3,500 $4,000 $4,500 $5,000+

= Rental Properties

Market Temperature

Market temperature is based on changes in renter demand compared to the national

average. For example, a hot market has increasing demand.

Warm

Temperature is based on all bedrooms and all property types.

Rent in Hoboken, NJ

We created a seamless online experience for you - from shopping
on the largest rental network, to applying, to paying rent. 3a

All beds v ] [ All home types Vv

Last updated August 22, 2023

Year-Over-Year Change Available Rentals

+$85 247

Median Rental Price over Time

In the last year, rent has increased by $85 compared to the previous year.

$4,000

$3,750

$3,500
$3,250

$3,000
Jan  Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

= This year (2023) = Last year (2022)

Compare Median Rent in Markets

Rent in Hoboken, NJ is 81% higher than the national median.

Hoboken, NJ VS. Search Q

$3,795 $2,100

Explore Rentals




U.S. Census Bureau QuickFacts: Hoboken city, New Jersey

Please note that new Connecticut county and township level geographies are not available within the map.

E= An official website of the United States government

CUnited States®

Bureau

8/24/23, 10:48 AM

QuickFacts
Hoboken city, New Jersey

QuickFacts provides statistics for all states and counties, and for cities and towns with a population of 5,000 or more.

Table

All Topics n

Hoboken city, New
Jersey

Median gross rent, 2017-2021

$2,479

Population

Population Estimates, July 1, 2022, (V2022) D 57,703
Population estimates base, April 1, 2020, (V2022) D 60057
Population, percent change - April 1, 2020 (estimates base) to July 1, 2022, (V2022) A 39%
Population, Census, April 1, 2020 60419
Population, Census, April 1,2010 50,005
Age and Sex

Persons under 5 years, percent D 6.7%
Persons under 18 years, percent D 145%
Persons 65 years and over, percent D 63%
Female persons, percent D 50.4%
Race and Hispanic Origin

‘White alone, percent A 733%
Black or African American alone, percent  (a) D 39%
American Indian and Alaska Native alone, percent () D 0.1%
Asian alone, percent  (a) A 122%
Native Hawaiian and Other Pacific Islander alone, percent (a) D 0.0%
Two or More Races, percent D 85%
Hispanic or Latino, percent  (b) D 154%
‘White alone, not Hispanic or Latino, percent D 653%
Population Characteristics

Veterans, 2017-2021 745
Foreign born persons, percent, 2017-2021 19.1%
Housing

Housing units, July 1, 2022, (V2022) X
Owner-occupied housing unit rate, 2017-2021 35.1%
Median value of owner-occupied housing units, 2017-2021 $777,600
Median selected monthly owner costs -with a mortgage, 2017-2021 $3,937
Median selected monthly owner costs -without a mortgage, 2017-2021 $1.491
Median gross rent, 2017-2021 $2,479
Building permits, 2022 X
Families & Living Arrangements

Households, 2017-2021 27,932
Persons per household, 2017-2021 2.07
Living in same house 1 year ago, percent of persons age 1 year+,2017-2021 79.3%
Language other than English spoken at home, percent of persons age 5 years+, 2017-2021 26.4%
Computer and Internet Use

Households with a computer, percent, 2017-2021 96.2%
Households with a broadband Internet subscription, percent, 2017-2021 95.6%

Education

https://www.census.gov/quickfacts/fact/table/hobokencitynewjersey/HSG860221#HSG860221
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U.S. Census Bureau QuickFacts: Hoboken city, New Jersey 8/24/23,10:48 AM

High school graduate or higher, percent of persons age 25 years+, 2017-2021 95.7%
Bachelor's degree or higher, percent of persons age 25 years+, 2017-2021 80.3%
Health

With a disability, under age 65 years, percent, 2017-2021 33%
Persons without health insurance, under age 65 years, percent D 3.1%
Economy

In civilian labor force, total, percent of population age 16 years+, 2017-2021 81.0%
In civilian labor force, female, percent of population age 16 years+, 2017-2021 78.9%
Total accommodation and food services sales, 2017 ($1,000) (c) 288,823
Total health care and social assistance receipts/revenue, 2017 ($1,000) (c) 432421
Total transportation and warehousing receipts/revenue, 2017 ($1,000) () 237,133
Total retail sales, 2017 ($1,000) (c) 420,039
Total retail sales per capita, 2017  (c) $7,827
Transportation

Mean travel time to work (minutes), workers age 16 years+, 2017-2021 38.2

Income & Poverty

Median household income (in 2021 dollars), 2017-2021 $160,890
Per capita income in past 12 months (in 2021 dollars), 2017-2021 $97,083
Persons in poverty, percent D 6.8%
Businesses

Total employer establishments, 2021 X
Total employment, 2021 X
Total annual payroll, 2021 ($1,000) X
Total employment, percent change, 2020-2021 X
Total nonemployer establishments, 2020

All employer firms, Reference year 2017 1,368
Men-owned employer firms, Reference year 2017 757
‘Women-owned employer firms, Reference year 2017 287
Minority-owned employer firms, Reference year 2017 292
Nonminority-owned employer firms, Reference year 2017 836
Veteran-owned employer firms, Reference year 2017 65
Nonveteran-owned employer firms, Reference year 2017 1,085
Geography

Population per square mile, 2020 483352
Population per square mile, 2010 392120
Land area in square miles, 2020 125
Land area in square miles, 2010 128
FIPS Code 3432250
https://www.census.gov/quickfacts/fact/table/hobokencitynewjersey/HSG860221#HSG860221 Page 2 of 3
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U.S. Census Bureau QuickFacts: Hoboken city, New Jersey 8/24/23,10:48 AM

About datasets used in this table

Value Notes

& Estimates are not comparable to other geographic levels due to methodology differences that may exist between different data sources.

Some estimates presented here come from sample data, and thus have sampling errors that may render some apparent differences between geographies statistically indistinguishable. ] Click the Quick Info @ icon to the left of each row ir
learn about sampling error.

In Vintage 2022, as a result of the formal request from the state, Connecticut transitioned from eight counties to nine planning regions. For more details, please see the Vintage 2022 release notes available here: Release Notes.
The vintage year (e.g., V2022) refers to the final year of the series (2020 thru 2022). Different vintage years of estimates are not comparable.

Users should exercise caution when comparing 2017-2021 ACS 5-year estimates to other ACS estimates. For more information, please visit the 2021 5-year ACS Comparison Guidance page.
Fact Notes

(a)  Includes persons reporting only one race
(b)  Hispanics may be of any race, so also are included in applicable race categories
(¢)  Economic Census - Puerto Rico data are not comparable to U.S. Economic Census data

Value Flags

Suppressed to avoid disclosure of confidential information

Fewer than 25 firms

FN  Footnote on this item in place of data

NA  Not available

S Suppressed; does not meet publication standards

X Not applicable

VA Value greater than zero but less than half unit of measure shown

- Either no or too few sample observations were available to compute an estimate, or a ratio of medians cannot be calculated because one or both of the median estimates falls in the lowest or upper interval of an open ei
N Data for this geographic area cannot be displayed because the number of sample cases is too small.

= o

QuickFacts data are derived from: Population Estimates, American Community Survey, Census of Population and Housing, Current Population Survey, Small Area Health Insurance Estimates, Small Area Income and Poverty Estimates,
Housing Unit Estimates, County Business Patterns, Nonemployer Statistics, Economic Census, Survey of Business Owners, Building Permits.

CONNECTWITHUS f L 4 in i

Information Quality | Data Linkage Infrastructure | Data Protection and Privacy Policy | Accessibility | FOIA | Inspector General | No FEAR Act | U.S. Department of Commerce |

USA.gov
Is this page helpful?
Measuring America's People, Places, and Economy
CO Yes EO No
https://www.census.gov/quickfacts/fact/table/hobokencitynewjersey/HSG860221#HSG860221 Page 3 of 3
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*Per R. 2:6-1(b), irrelevant portions of the following document have been
removed, and only the relevant page 22 has been retained for the purposes of
this brief.
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Page |22

TOTAL 8,654 100
Median Value = $759,800
Source: 2016-2020 American Community Survey Estimates

An estimated 82.9 percent of monthly owner costs for housing units with a mortgage is greater than
$2,500 (Table 12). The median monthly owner cost for housing units with a mortgage is $3,759. An
estimated 81.7 percent of monthly owner costs for units without a mortgage is greater than $1,000
(Table 12). The median monthly owner cost for units without a mortgage is greater than $1,500.

Table 12: Selected Monthly Owner Costs (SMOC), 2020

Monthly Owner Costs Number of Housing Units ‘ Percentage of Total
Less than $500 0 0
$500 to $999 11 0.2
$1,000 to $1,499 55 0.8
$1,500 to $1,999 384 53
$2,000 to S2,499 784 10.8
$2,500 to $2,999 908 125
$3,000 or more 5,094 70.4
Total 7,236 100

Median SMOC = $3,759

Less than $250 0 0.0
$250 to $399 46 3.2
$400 to $599 69 4.9
$600 to $799 49 3.5
$800 to $999 95 6.7
$1,000 or more 1,159 81.7
Total 1,418 100

Median SMOC = $1,500+
Source: 2016-2020 American Community Survey Estimates

Out of the total 16,329 renter-occupied units, 99.0 percent paid cash rent. (Table 13). 45.8 percent
of renter-occupied units paid more than $2,500 per month, and the median contract rent for the City
was $2,360. 29.9 percent of renters spent 30 percent or more of their household income towards
rent (Table 13). The U.S. Department of Housing and Urban Development defines cost-burdened
families as “those who pay more than 30 percent of their total income towards housing and may have
difficulty affording necessities such as food, clothing, transportation and medical care.”

Table 13: Gross Monthly Rents, 2020

No. of Occupied Units Paying Percentage of Total

Rent
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