STATE OF NEW JERSEY
BOARD OF PUBLIC UTILITIES

STATE OF NEW JERSEY BOARD OQF
PUBLIC UTILITIES IN THE MATTER OF
THE PETITION OF PUBLIC SERVICE

ELECTRIC AND GAS COMPANY :

PURSUANT TO N.I.S.A. 40:55D-19 FROM STIPULATION OF

A DECISION OF THE CITY OF NEWARK. SETTLEMENT

ZONING BOARD OF ADJUSTMENT - '

DENYING AN APPLICATION FOR - OAL Docket No: PUC04056-14
PRELIMINARY AND FINAL SITE PLAN : BPU Docket No, EO14020185
APPROVAL AND VARIANCES '

NECESSARY FOR THE CONSTRUCTION
OF A 230/26/13kV SWITCHING STATION

This STIPULATION OF SETTLEMENT (the “Stipulation”) is made as of the _Z_E_%ay
of November, 2014 (the “Effective Date™) by and among the CITY OF NEWARK (“City”), the
URBAN LEAGUE OF ESSEX COUNTY (“ULEC”), the FAIRMOUNT HOUSING
NEIGHBORHOOD ASSOCATION (“FHNA”) and PUBLIC SERVICE ELECTRIC AND
GAS COMPANY (“PSE&G”) (collectively, the “Parties™)

" WITNESSETH:

WHEREAS, PSE&G is a public utility corporation of the State of New Jersey regulated
by the New Jerscy Board of Public Utilities (“NJBPU” or “Board”) and its principal business is
the distribution and transmission of electric and gas service to residents of the State of New
Jersey; and

WHEREAS, on January 24, 2014, the City of Newark Zoning Board (the “Zoning
Board”) adopted a resolution denying PSE&G’s site plan and use variance application for the

proposed McCarter Switching Station (the “Project”);




WHEREAS, on February 27, 2014 PSE&G appealed the Zoning Board’s resolution by
submitting a Petition at the NJBPU for a determination under N.J.S.A. 40:55D-19 that the
proposed Project is reasonably necessary for the service, convenience or welfare of the public
(the “Proceeding™);

WHEREAS, the NJBPU transmitted the case to the Office of Administrative Law for
hearings and the matter was assigned to the Honorable Gail M. Cookson, ALJ;

WHEREAS, the ULEC, the FHNA and the City intervened in the Proceeding
(hereinafter ULEC, City and PSE&G collectively referted to as the “Parties™);

WHEREAS, Staff of the Board of Public Utilities as well as New Jersey Division of
Rate Counsel have appeared before ALJ Cookson, participated throughout the Proceeding,
including evidentiary hearings, and encouraged the Parties to continue discussions towards, if
possible, an amicable resolution of this matter;

WHEREAS, the Parties have reached an agreement under the terms set forth in the
Settlement Agreement attached hereto as Exhibit A that the Parties believe fepresents a fair and
reasonable resolution that benefits all Parties; and

NOW, THEREFORE, in consideration of the promises herein contained and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, -the
parties hereto execute and deliver this Stipulation of Settlement on the terms and conditions set forth
herein.

1. The Parties agree that pursuant to N.1.S.A, 40:55D-19, the Project and the design,
described as the Modified Facility in the Settlement Agreement, is reasonably necessary for the
service, convenience or welfare of the public and the Parties agree to an entry of an order by the

Board approving this Stipulation of Settlement (“Stipulation”) and ordering that PSE&G can




immediately begin construction of the Project under N.J.S.A., 40:55D-19, subject to any other
State or Federal permits that may be required.

2. The Parties agtee to abide by the terms of the Settlement Agreement attached to the
Stipulation as Exhibit A.

3. As part of the Settlement Agreement, PSE&G is required to create a wholly owned
subsidiary which will become an Urban Renewal Entity (“URE”). In order to effectuate the terms
of the Settlement, PSE&G will transfer Block 1830 Lot 10 on the Official Tax Map of the City of
Newark to the URE. The URE will then lease back a portion of the site to PSE&G for the
construction, operation and maintenance of the Project. The unused portion of Lot 10 will be
transferred to the City of Newark pursuant to N.J.S.A. 48:3-7. In addition to general NJBPU
approval of this Stipulation, to the extent any specific approval is required, the Parties hereby
request that the NIBPU approve the transfer of property from PSE&G to the URE, its wholly-
owned subsidiary.

4, It is specifically understood and agreed that this Stipulation represents a
negotiated agreement and has been made exclusively for the purpose of this Proceeding.

5. This Stipulation contains terms, each of which is interdependent with the others
and essential in its own right to the signing-of this Stipulation. Each term is vital to the
agreement as a whole, since the parties expressly and jointly state that they would not have
signed the Stipulation had any term been modified in any way. In the event any particular aspect
of this Stipulation is not accepted and approved by the Board, unless the Parties consent in
writing, this Stipulation shall be null and void, and the parties shall be placed in the same
position that they were in immediately prior to its execution.

6. This Stipulation may be executed in as many counterparts as there are signatories,

each of which shall be deemed an original, but all of which shall constitute one and the same
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instrument, The Parties agree that this Stipulation, once fully executed, will be filed for approval

with the Administrative Law Judge and the NJBPU.




Signature. The parties understand and agree to the terms of this Stipulation and

execute it as of the date first set forth ghove.

THE CITY OF NEWARK

By:
Larry Crump
Corporate Counsel

URBAN LEAGUE OF ESSEX COUNTY AND
FAIRMOUNT HOUSING NEIGHBORHOOD
ASSOCIATION

By:
Renee Steinhagen

PUBLIC SERVICE ELECTRIC AND GAS
COMPANY
By: PSEG Services Corp., Attorneys for PSE&G

By: id(f f{

Jodi L. ¥oskowitz !
Deputy General Counsel




8. Signature. The parties understand and agree 1o the terms of this Stipulation and

execute it as of the date first set forth above.

THE CITY OF NEWARK

Karen Brown
Corporation Counsel

URBAN LEAGUE OF ESSEX COUNTY AND
FAIRMOUNT HEIGHTS NEIGHBORHOOD
ASSOCIATION

By: ZM

Renee Steinhagen, Esq.
Attorney for The Urban League of Essex County and
Fairmount Heights Neighborhood Association

PUBLIC SERVICE ELECTRIC AND GAS
" COMPANY

By: PSEG Services Corp., Attorneys for PSE&G

By:
Jodi L. Moskowitz
Deputy General Counsel




EXHIBIT A TO STIPULATION OF SETTLEMENT

Fully Executed Settlement Agreement




EXECUTION COPY

SETTLEMENT AGREEMENT

This SETTLEMENT AGREEMENT (the “Agreement™) is made and entered into this&C L
day of November, 2014, by and among the CITY OF NEWARK (“City”), a municipal corporation in
the County of Essex and the Staic of New Jersey with an address at 920 Broad Street, Newark, New
Jersey 07102; the URBAN LEAGUE OF ESSEX COUNTY (“Urban League”), a 501(c)(3)
community based organization with an address at 508 Central Avenue, Newark, New Jersey 07107, the
FAIRMOUNT HEIGHTS NEIGHBORHOOD ASSOCIATION (“I'HNA”), a New Jersey non-profit
resident improvement association with an address at 501 Central Avenue, Newark, New Jersey 07107;
and PUBLIC SERVICE ELECTRIC AND GAS COMPANY (“PSE&G”), a public utility organized
in the State of New Jersey with offices at 80 Park Plaza, Newark, New Jersey 07102 (collectively, the
“Parties’):

WHEREAS, PSE&G proposes to construct on Block 1830, portions of Lots 10 and 1 on the tax
map of the City and more commonly known as 29-53 Eleventh Avenue and 13-45 Litileton Avenue,
respectively (collectively, the “Property”), the McCarter Switching Station (the “Facility”) that will
maintain the reliability of the transmission system and the delivery and distribution of electricity to the
residents of the City as required by PIM Interconnection LLC, the federally approved regional operator of
the transmission grid; and

WHEREAS, in connection with PSE&(’s application (the “Application”) for land use variances
and preliminary and final site plan approval before the City Zoning Board of Adjustment (the “Zoning
Board”), the Urban League, the FHINA, and members of the community presented testimony against the
Application, and such testimony was a contributing factor in the Zoning Board’s January 23, 2014
decision denying the Application; and

WHEREAS, on February 27, 2014, PSE&G filed an appeal petition entitled “In the Matter of the
Petition of Public Service Electric and Gas Company Pursuant to N.J.S.4. 40:55D-19 from a Decision of
the City of Newark Zoning Board of Adjustment Denying an Application for Preliminary and Final Site
Plan Approval and Variances Necessary for the Construction of A 23 0/26/13kV Switching Station
(McCarter Switching Station)”, with the New Jersey Board of Public Utilities (the “BPU”) to appeal the
Zoning Board’s denial of the Application (the “Litigation”); and

WHEREAS, on March 19, 2014, the BPU granted the Urban League’s and FANA’s motion to
intervene in the Litigation; and

WHEREAS, on or about April 1, 2014, the BPU referred the matter to the Office of
Administrative Law, which held hearings on the Litigation beginning on September 15, 2014; and

WHEREAS, on September 15, 2014, the Administrative Law Judge granted the City’s Motion to
Intervene in the Litigation; and



WHEREAS, in recogpition that the Facility is reasonably necessary for the service, convenience
or welfare of the public, and in further recognition of the fact that PSE&G has made and continues to
make good faith efforts to minimize any negative impact to the West Ward, including the Fairmount
neighborhood, the Parties have negotiated the terms of the settlement set forth herein that, among other
things: (i) mitigates the overall impact of the Facility on the West Ward, including the Fairmount
neighborhood; (ii) provides a process for approvals and the elimination of legal and regulatory obstacles
for construction of the Facility to proceed; (iii) requires PSE&G to support a community benefits package
as mitigation for the Facility, as further described herein; and (iv) sets forth the respective commitments
and other obligations of the Parties (the foregoing items (i), (if), (iif) and (iv) collectively referred to
herein as the “Settlement™); and

WHEREAS, as a first step in moving to facilitate the Settlement process, PSE&G has, in good
faith, entered into an escrow agreement with Brick City Development Corporation (“BCDC”) (as
amended and supplemented from time to time, the “Escrow Agreement”) and funded an aggregate
escrow deposit of $175,000 for the purpose of: (i) funding a proposal by The Switzer Group to Teview
certain aspects of the design of the Facility, including the size, the location on the Property and fagade
treatments, and to develop a master plan for re-zoning of the Property and the redevelopment of the
adjacent lots; and (if) funding certain BCDC staff and professional costs and expenses; and

WHEREAS, the Partics now desire to enter into this Agreement, setting forth the terms of the
Settlement and dismiss the Litigation, including memorializing the community benefits package and
establish a process for the Facility to proceed through the development and construction process.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Patties hereto, hereby agree as follows:




ARTICLE 1

THE SETTLEMENT TERMS

The Parties hereby agree to the following Settlerent terms and conditions:

A, PSE&G agrees to undertake the following (collectively, the “Community Benefits
Package”) as mitigation for construction of the Facility:

(i)  Provide Three Hundred and Seventy Five Thousand (5375,000) Dollars for City
costs and expenses which will assist in the redevelopment of the property
surrounding the Facility, including, but not limited to, real estate staff members,
legal fees, and planning and architectural costs. One Hundred and Seventy Five
($175,000) Dollars of this amount has previously been funded through the
escrow deposit described above. The remaining Two Hundred Thousand
($200,000) Dollars will be paid over to the City by PSE&G upon receipt of the
BPU approval of the Settlement identified in Article IT hereof;

(i)  Expressly acknowledges the social and economic benefit that can be derived
from the development, construction and programming of the Community Center
(as defined below), and hereby recognizes and endorses the Community Center
as an impostant component of this Settlement;

(i)  Re-orient the Facility approximately as set forth at Exhibit D. The Parties agree
that the re-oriented Facility, together with the alternative lightning protection
systemn described at Article I(A)ix) below, the stormwater management
measures described at Article I(B)vi), and the provisions of the Plan
Amendment (set forth at Exhibit A) shall constitute the “Modified Facility”;

(iv)  Provide an at-grade stormwater retention basin on approximately 1 acre of the
Excess Property, as defined below (the “Stormwater Management Measure™)
in a location to be determined by the City not later than March 31, 2015, or such
earlier date in connection with a PSE&G Site Plan application, if necessary, and
in consultation with the Urban League, FHNA and PSE&G at a cost not to
exceed $300,000 to service the stormwater runoff for the area bounded by
Eleventh Avenue, Littleton Avenue, South Seventh Street, Central Avenue and

| West Market Street assuming that the development on the balance of Block 1830

! shall be deemed to be 100% impervious coverage. PSE&G will undertake

% commercially reasonable efforts to enhance the aesthetic value (which shall be

|

included in the not to exceed $300,000 cost) of the Stormwater Management
Measure. In furtherance of PSE&G’s obligation set forth herein, the City shall
determine the location of the Stormwater Management Measure not later than
March 31, 2015, or such earlier date in connection with a PSE&G Site Plan
application, if necessary. The City, the Urban League and the FIINA further




W)

(vi)

(vii)

(viii)

agree that the failure of the City, to determine the location of the Stormwater
Management Measure shall not impede, impair or restrict PSE&G’s ability to
commence and complete construction of or commence operation of the Modified
Facility;

Within thirty (30) days of the date of the issuance of a construction permit for the
Modified Facility, PSE&G shall exercise the Option' to acquire certain real
property identified as Block 1830, Lot 1 on the tax map of the City and more
commonly known as 484 Ceniral Avenue (the “Block 1830 Lot 1 Property”),
from Victory Temple National Holiness Church, Inc. (the “Owner”).! PSE&G
shall pay all costs and expenses relating to the acquisition of Block 1830 Lot 1
Propetty;

PSE&G shall demolish the building located on the Block 1830 Lot 1 Property
(the “Building”). PSE&G shall provide all necessary labor, materials and
equipment to demolish the Building and clean and clear the affected area where
the Building was located prior to the demolition. PSE&G shall remove all debris
from the demolition area in accordance with generally accepted demolition
practices and procedures;

PSE&G shall undertake the environmental remediation of Block 1830, Lot 10
(the “PSE&G Property”) and the Block 1830 Lot 1 Property (the “Remediation
Work”) in accordance with the scope of work and in satisfaction of the
environmental standards (the “Environmental Standards™) attached hereto as
Exhibit B (the “Remediation Work Limit”). PSE&G shall use commercially
reasonable efforts to complete the Remediation Work after both: (a) the Planning
Board Subdivision approval, and if necessary, the Planning Board site plan
approval, which approvals shall be final and non-appealable; and (b) the
Modified Facility has received all approvals necessary to commence operation.
Upon completion of the Remediation Work in accordance with the referenced
environmenta! standards and satisfying the conditions set forth herein, PSE&G
shall convey to the City, at no cost to the City, those portions of the PSE&G
Property and the Block 1830 T.ot 1 Property as are unneeded for the Modified
Facility {as generaily described at Exhibit C hereto, as may be modified during
the planning and approvals process, the “Excess Property”). PSE&G shall pay
all fees and costs relating to the conveyance of the Excess Property to the City
including all realty transfer fees;

PSE&G shall defend, indemnify and hold the City harmless from and against
claims by any third-party for remediation cost recovery, bodily injury, or

! See FN3.

2 The Parties acknowledge that as of the date of this Agreement, PSE&G has entered into an Option and Purchase
and Sale Agreement dated June 18, 2014 granting PSE&G the rights to acquire the Block 1830 Lot 1 Property on the
terms and conditions set forth therein.




(ix)

property damage relating solely to soil contamination located on or at Block
1830, Lot 1 or the Excess Property for a period of three (3) years from the date
on which PSE&G delivers a restricted use, soils-only area of concern Response
Action Ouicome (“RAO”) for the Excess Property based on NJDEP’s non-
residential soil remediation standards. This indermity shall be solely in favor of
the City and shall not be assignable to any other person or entity. This indemnity
shall be void and of no effect if the City, or its successors or assigns, violate the
tequirements of any Deed Notice or Soil or Groundwater Remedial Action
Permit issued by the New Jersey Department of Fnvironmental Protection
(“NJDEP”) for Block 1830 Lot 1, or the Excess Property, or if the City, or
successors of assigns through any action or inaction allow the Covenant Not to
Sue pursuant to N.J.S.A. 58:10B-13.1 to become void or inoperative in any
manner. PSE&G shall have no liability for any additional remediation should the
City or any of its successors or assigns decide to use the site in any manner that
would require additional remediation, beyond the minimum necessary to obtain
the RAO. This indemnity shall not apply to any claim for remediation, bodily
injury or property damage or of any nature whatsoever arising out of or related to
ground water contamination at, or emanating from or flowing onto Block 1830,
Lot 1 or the Excess Property or the use of the Excess Property as a child care or
child educational facility and the Deed Notice for the Excess Property shall
specifically prohibit construction or use of the Excess Property as a child care or
child educational facility, This indemnity shall survive the Closing and transfer
of title of the FExcess Property from PSE&G to the City. Nothing in this
indemmification shall be deemed an admission by PSE&G of liability with
respect to contamination of Lot 1830, Block 1 or the Excess Property and
PSE&G reserves all of its rights and defenses with respect thereto.
Notwithstanding anything contained herein to the contrary, the City covenants
and agrees that it shall not develop, construct, operate or permit any other party
with whom it may contract for the development of the Excess Property to
develop, construct or operate a child care or child educational facility. PSE&G
shall have the express right to enforce this covenant at law and equity;

PSE&G shall install a Modified Facility lightning protection system (the
“Modified System”) that shall be in lieu of the 60 foot lightning masts proposed

for the Facility. Generally, the Modified System shall consist of thin horizontal -

wires (“Static Wire(s)”) in the place of one or more of the lightning masts. The
Static Wire will run from high peints on the Gas Insulated Switching Gear
(“GIS”) building to the corners of the perimeter wall. PSE&G envisions at least 4
horizontal Static Wires running from the 4 corners of the GIS building to the 4
corners of the wall, The Static Wires will be high enough so as not to impede
maintenance of the Modified Facility. Vertical structural members at the GIS
building and at the wall corners will be needed to support the Static Wire. At the
wall corners these vertical structural members may extend a modest height above
the top of the wall. In addition to the Static Wires, PSE&G may require the use of



x)

(xi)

(xii)

(xiii)

(xiv)

short lightning rods, called “Stingers”. Stingers are approximately 5 feet in
length and are made of thin copper rods;

pay Urban League’s and FIINA’s reasonable attorney’s fees and related costs
and expenses, in connection with the settlement of the Litigation, not to exceed
Fifty Thousand ($50,000);

pay the fees, costs and expenses of the Mediator selected by the Parties. The
Parties hereby acknowledge that former New Jersey Supreme Court Justice, the
Honorable James Coleman and/or former New Jersey Superior Court Justice
Alvin Weiss have been engaged by the Parties to observe and as nccessary,
mediate any issues that may arise among the Parties with respect to this
Agreement for the purpose of assuring a fair and equitable resolution of the
issues among the Parties and recognizing the public interests to be served by the
Settlerent;

PSE&G shall construct, at its own cost and expense, a commercially reasonable
architectural screening wall around the Modified Facility not to exceed Twenty
Million ($20,000,000) Dollars, The design of the architectural screening wall will
incorporate fire-retardant materials, will be consistent with the Plan Amendment,
and will be compatible with the neighborhood pursuant to a reasonable chareite-
like process that is agreed to by PSE&G, the City’s Director of Housing and
Economic Development and the West Ward Councilman, in consultation with the
Urban League and FIINA, which charette and final design recommendation shall
be completed no later than March 31, 2015, or such carlier date in connection
with a PSE&G Site Plan application, if necessary. To the extent that such final
design recommendation shall not be made by March 31, 2015, or such earlier
date in connection with a PSE&G Site Plan application, if necessary, then
PSE&G shall have the right, in its sole discretion, to design and construct the
architectural screening wall.  Notwithstanding the foregoing, the Parfies
acknowledge that the architectural screening wall must not interfere with or
negatively impact the construction, operation and/or maintenance of the Modified
Facility;

PSE&G commits to consult and cooperate with the appropriate City officials,
including fire safety officials, in connection with the development of a safety and
evacuation plan in the event of fire or explosion at the Modified Facility. In
furtherance of this obligation, the City agrees that the plan shall be completed
during the construction phase of the Project and will be shared with the
Fairmount community prior to the date the Facility commences operation,

during the construction of the Modified Facility, hire a security firm to provide
security for the Modified Facility Site during non-working hours (including
weekends). PSE&G shall provide adequate security for the Modified Facility




(xv)

(xvi)

(xvii)

Site for the length of the term of the Financial Agreement. Adequate security
shall consist of the installation of unmanned security cameras monitoring the
Modified Facility and the adjacent public areas, maintenance of the footage
recorded by such security cameras in accordance with PSE&G general and
custornary practices, and provision of copies of such footage to law enforcement
(if such footage is available) upon reasonable request. Nothing in this section
shall prevent PSE&G from. implementing a different security system in the
future, in PSE&G’s sole discretion;

PSE&G shall construct the Modified Facility in accordance with applicable
codes, regulations and statutes governing the construction of such facilities, and
on the days and at the times set forth in Exhibit G. In addition, PSE&G shall
abide by all the conditions set forth by the Central Planning Board (to the extent
any conditions may be imposed in commection with a planning approval, if any),
and such reasonable and generally applicable conditions as may be imposed by
the City, including, but not limited to, the demolition of the Building,
construction of the Modified Facility (e.g., air quality or other environmental
concerns that are associated with activities related to the demolition or
construction work), and construction-related street closings,

use best efforts to satisfy the conditions of the Settlement set forth at Article 1T
hereof and

Pursuant to the provisions of N.J.S.4. 40A:20-1 et seq. (Long Term Tax
Exemption Law) and with Municipal Council approval, enter into a financial
agreement by and between an urban renewal entity formed by PSE&G (the
“PSE&G Entity”) and the City substantially in the form attached hereto as
Exhibit E (the “Financial Agreement”) providing for the payment by the
PSE&G Entity with respect to the taxable improvements on the Modified Facility
site, a payment in licu of tax in the amounts set forth at Exhibit I hereto (as the
same may be modified in the manner set forth therein, the “PILOT Payments”).
Exhibit F reflects that such payments shall escalate at an annual rate of 3.75%
and a portion of which may be assigned by the City in accordance with the
provisions of the Redevelopment Area Bond Financing Law, N.J.S.4. 40A:12A-
64 et seq. (the “RAB Law”). The proceeds of the RARBs, if and when issued, may
be used by the City for any purpose, including, but not limited to, the following:

(a) Workforce _Training _ Programs: to support Workforce
Development Programs for Newark residents.

) Economic Development: for economic development within the
City.




©

(d)
©

®

(g)

(h)

Health and Wellness: for the development and administration of
health and wellness programs.

Additional Policing: to fund policing within the City.

Community/Training _Center; to fund the construction of the
Community Center described in Article I(B)(xii) below.

Liberty Park: to redevelop Liberty Park in consultation with the
FHNA.

Pedestrian and Vehicle Safety Plan: to develop and implement
revised vehicular and pedestrian safety plan that includes state of
the art traffic management techoiques including street
reconstruction and signalization in the convergence of Litileion
Avenue, West Market Street, Central Avenue and pedestrian
safety and inadequate access to Liberty Park in consultation with
the FHNA.

Pedestrian Lighting: to develop and implement a public light
plan for the Fairmount neighborhood to ensure adequate lighting
for pedestrians, and provide new lighting for the community. In
consultation with the FEINA,

Allocation of RAB Proceeds: For clarity and absence of doubt,
the Parties agree that the City, in its sole discretion, shall allocate
the proceeds, PSE&G shall have no ability to control how or for
what purposes the City allocates the RAB proceeds, and the City
shall not be required to obtain the approval, consent or
acquiescence of PSE&G for immplementation of any project to be
funded pursuant to this Agreement. The Parties further
acknowledge that any project funded by the RAB proceeds shall
be the sole responsibility of the City, its instrumentalities or
partners, and that PSE&G shall have no responsibility for or
involvement in, contractually or otherwise, any such project,
including the management or outcomes of the projects. The
Partics acknowledge that the City is not restricted to only using
proceeds of the RABs to support the Community Center,
Workforce Training Programs, Economic Development, Health
and Wellness, redevelopment of Liberty Park, development of a
pedestrian and vehicle safety plan around that park and a
pedestrian lighting plan in Fairmount, and/or Additional Policing
initiatives described herein, but may, in it is sole discretion,




pursue and/or use other sources of revenue, including, but not
limited to grant or donated funds to satisfy these commitments,

Pursuant to the provisions of NJ.S.A. 40A:20-1 et seq. (Long Term Tax
Exemption Law) and with Municipal Council approval, and to the extent
permitted by law, the Parties agree to work collaboratively in connection with the
City's action to authorize, enter into and implement the Financial Agreement,
including obtaining, among others, review and/or approval by the New Jersey
Fconomic Development Authority, the Office for Planning Advocacy in the
Office of the New Jersey Secretary of State, and the Local Finance Board in the
Division of Local Government Services, Department of Community Affairs
(collectively, the “RAB Approvals”). Notwithstanding the above, if the RAB
Approvals shall resirict or limit the implementation of the Financial Agreement
or the assignment of payment in lieu of taxes due thereunder other than as
contemplated by the City in the exercise of its discretion to enter into the
Financial Agreement and seek the RAB Approvals, such restriction or limitation
shall not be a condition to the approval or implementation of this Agreement and
the City expressly agrees that PSE&G shall have no obligation to supplement or
otherwise modify the Settlement terms (including but not limited to providing
any additional funding, programs or in kind services), and all of the other terms
of this Agreement shall remain in full force and effect and the Parties shall use
their respective best efforts to implement the terms and conditions thereof and
hereof.

B. The City hereby agrees to undertake the following, in consideration for the mitigation
offered by PSE&G:
(i)  cause the Plan Amendment to the Redevelopment Plan substantially in the form

(i)

attached hereto as Exhibit A to incorporate land use and bulk requirements that
permit the Modified Facility to be built “as of right” and refer that Plan
Amendment to the Planning Board for comsideration. The Department of
Economic and Housing Development - Newark Planning Office in consultation
with PSE&G, the Urban Leaguc and the FIINA shall prepare, review and/or
corment on the Plan Amendment and submit it to the Parties for review, and
thereafter have the Plan Amendment presented to the Municipal Council o adopt
a referral resolution to the Planning Board, in sufficient time that the Plan
Amendment can be enacted by municipal ordinance on or before December 31,
2014,

upon receipt of the Planning Board comments on the Plan Amendment, or if none
are received within the timeframes set forth in the Local Redevelopment and
Housing Law, N.J.S.4. 40A:12A-1 et seq., take action to introduce and finally
adopt the Plan Amendment in accordance with applicable law, in sufficient time
that the Plan Amendment can be enacted by municipal ordinance on or before
December 31, 2014,




(iif)

(iv)

)

(vi)

(vii)

(viii)

(ix)

following adoption of the Plan Amendment, take all procedural steps including
publication and/or delivery of all notices as required by applicable law or
regulation in order that the legislation approving the Plan Amendment shall be
final and non-appealable and in full force and effect. PSE&G agrees that it will
not rely upon the Plan Amendment until the conditions to the Settlement
Agreement set forth in Article TI(A) hereof have been satisfied;

if necessary, assist PSE&G in obiaining approvals under its subdivision
application, and if necessary, site plan application for the Modified Facility
before the Planning Board;

in the City's sole discretion and with the approval of the Municipal Council, enter
into the Financial Agreement, take actions necessary to adopt the ordinance
authorizing the Financial Agreement providing for the payment of the PILOT
Payments, and take such further action as may be necessary in accordance with
the RAB law to obtain the RAB approvals;

the City acknowledges that the Modified Facility, including the construction of
the Stormwater Management Measure in accordance with the requirements of the
Plan Amendment, complies with all City stormwater management requirements.
Further, in order for PSE&G to satisfy its obligations to provide the Stormwater
Management Measure as referred to in Article I(A)(iv) above, the City shall; (a)
grant to PSE&G a lease, casement or other sufficient property interest in the
Fxcess Property (assignable to a PSE&G affiliate) necessary for PSE&G or its
affiliaste to consiruct, operatc and maintain the Stormwater Management
Measure; and (b) determine the location of the Stormwater Management Measure
not later than March 31, 2015, or such earlier date in commection with a PSE&G
Site Plan application, if necessary. PSE&G expressly acknowledges that it shall
pay, in accordance with the terms of the Financial Agreement (as defined herein)
payments in lieu of taxes for the improvements represented by the Stormwater
Management Measure;

use best efforts to cause the City Building Department to issue construction
permits for the Modified Facility within thirty (30) days of the submission of
completed application for such permits;

support the development and construction of the Modified Facility by not
objecting to any of the proceedings undertaken by PSE&G to obtain all required
governmental approvals, including, but not limited to, State or Federal rate
proceedings or proceedings before the Municipal Council and the Planning Board
with respect to the Plan Amendment and/or Site Plan and subdivision approval,
as the case may be;

enter into a Stipulation of Settlement in the Litigation, if requested by PSE&G,
which indicates that the Modified Facility, as contemplated herein, is reasonably

10




x)

(xi)

(xii)

(xil)

(xiv)

(xv)

necessary for the service, convenience or welfare of the public, and
acknowledging that the City does not object to an Order entered by the Board of
Public Utilities approving the redesigned project under N.J.S.4. 40:55D-19, and
that the City shall use best efforts to fulfill its obligations hereunder;

use best efforts to satisfy the conditions of the Settlement set forth at Article II
hereof;

reserve Fifty Thousand ($50,000) Dollars of the Two Hundred Thousand
($200,000) Dollars received from PSE&G pursuant to Article I{A)(1) above for
requests for expressions of interest with respect to the development of the Excess
Property, with such portion of the monies to be controlled by the Urban League
and FONA. These funds will be released by the City upon its receipt of the funds
above;

in furtherance of PSE&G’s obligation to construct the architectural screening
wall as provided in Article T. (A)(xii) herein, complete the charette and final
design recommendation no later than March 31, 2015, or such earlier date in
connection with a PSE&G Site Plan application, if necessary;

provide to the Urban League reports and other information submitted by PSE&G
ot its affiliate under Section 15.01 and 15.02 of the Financial Agreement and in
furtherance of the City’s goals and objectives set forth therein, accept Urban
League job referrals;

Support and find the construction of a community/iraining center on the Excess
Property (or other lot(s)) in the Fairmount neighborhood (the “Community
Center”). The Community Center will serve the dual purpose of providing a
community space for the operation of social and economic programs funded by
the proceeds of the Financial Agreement described above and set forth with more
particularity in Exhibit E (or some other funding source), which will provide a
community social, recreational and educational/job training space for residents of
the Fairmount and surrounding community; and

following the transfer of the Excess Property to the City, the City shall name the
Urban League as the designated redeveloper of the Excess Property and enter
into a redevelopment agreement with the Urban League whereby the
redevelopment of the Tixcess Property shall include the construction of the
Community Center, which will be funded pursuant to Article I(A)(xvii)(e}. The
Urban League may construct the Community Center on another lot in Fairmount
if more appropriate than on the Excess Property.

C. Urban League and FHNA hereby agree, in consideration of all the community benedits
set forth herein to undertake the following:

11




(i)  support the development and construction of the Modified Facility by not
objecting to any of the proceedings undertaken by PSE&G to obtain all required
governmental approvals, including, but not limited to, State or federal rate
proceedings or proceedings before the Municipal Council and the Planning Board
with respect to the Plan Amendment and/or Site Plan and subdivision approval,
as the case may be, except that the Urban League and the FHNA reserve the right
to object to any material changes to the Plan Amendment that relate to the
Modified Facility; and

(i)  enter into a Stipulation of Settlement in the Litigation which indicates that the
Modified Facility is reasonably necessary for the service, convenience or welfare
of the public, and acknowledging that the Urban League and FHNA do not object
to an Order entered by the Board of Public Utilities approving the Modified
Tacility under N.J.S.4. 40:55D-19, and that the Urban League and FHNA each
shall use best efforts to fulfill its respective obligations hereunder.

ARTICLE L1
MISCELLANEOUS TERMS

(a) Effective Date: This Agreement and the Settlement shall be effective upon the date it is
approved by the Municipal Council and executed by the duly authorized representatives of each
of the Parties hereto (the “Effective Date”).

(b) The terms of this Agreement and Settlement, including the Exhibits, which are
incorporated herein by reference and attached hereto, sct out the entire agreement among the
Parties and supersede all negotiations, preliminary agreements and understandings written, oral or
otherwise. The Parties each acknowledge and represent that they have not relied upon or been
induced to enter into the terms of the Agreement and Settlement by any written, oral or other
representation or undertaking not expressly recorded herein, accordingly, no part of the
Agreement or Settlement shall be set aside on the basis of any such representation or undertaking
and none of the Parties shall be Hable to any of the other Parties on the basis of any such
representation or undertaking.

(c). This Agreement shall be construed and interpreted in accordance with the laws of the
State of New Jersey, without regard to its choice of law principles.

ARTICLE I

CONDITIONS AND ENFORCEMENT OF SETTLEMENT

A. This Agreement and the obligations of the Parties set forth herein are subject to and

conditioned upon the following:
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The approval of the Stipulation of Setilement by the New Jersey Board of Public Utilities
(“BPU”), without modification, and the approval of the BPU (to the extent required) of any
transfer of land to effectuate the terms of this Agreement.

Release of the PSE&G Mortgage lien by the Mortgage holder.

City Council resolution authorizing execution of the Agreement and Stipulation of
Settlement.

Urban League and FIINA resolutions authorizing execution of the Agreement and Stipulation
of Settlement.

Enforcement

The failure of any of the aforementioned conditions precedent to be satisfied shall render the
Agreement void and unenforceable.

The Parties hereby acknowledge that certain of PSE&G’s obligations under this Agreement
may be undertaken by the PSE&G Entity or by an affiliate of PSE&G, and the Parties further
hereby acknowledge that performance by the PSE&G Entity or by an affiliate of PSE&G
shall constitute performance by PSE&G for all purposes of this Agreement. This Agreement
shall be binding and enforceable against PSE&G, the PSE&G Entity and any of PSE&G’s
assignees and the PSE&G Entity’s assignees.

If one or more of the terms or conditions of the Agreement are not satisfied by any party,

then, the aggrieved party shall have all rights at law or equity to enforce the terms of this
Agreement.

13




IN WITNESS WHEREOF, the City of Newark, the Urban League of Essex County, the
Fairmount Heights Neighborhood Association, and Public Service Electric and Gas Company have
caused this Settlement Agreement to be signed by the respective officers duly authorized as of the day

and year first set forth above.

Witness:

Witness:

Witness:

Witness:

thud bl cthe-
A5 RGew flog - Conn sl

THE CITY OF NEWARK

By:

URBAN LEAGUE OF ESSEX COUNTY

By:

FAIRMOUNT HEIGHTS NEIGHBORHOOD
ASSOCIATION

By:

PUBLIC SERVICE ELECTRIC AND GAS
COMPANY

By: i\fw C MWW/
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IN WITNESS WHEREOF, the City of Newark, the Urban League of Essex County, the
Fairmount Heights Neighborhood Association, and Public Service Eleciric and Gas Company have
caused this Settlement Agreement to be signed by the respective officers duly authorized as of the day

and year first set forth above.

Witness:
Witness:

! / 4
Witness:

THE CITY OF NEWARK

By:

URBAN LEAGUE OF ESSEX COUNTY

o Nuton o At

FAIRMOUNT HEIGHTS NEIGHBORHOOD
ASSOCIATION

{

o Yk 1

Witness:

- By:

PUBLIC SERVICE ELECTRIC AND GAS
COMPANY
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IN WITNESS WHEREOFY, the City of Newark, the Urban League of Essex County, the
Fairmount Heights Neighborhood Association, and Public Service Electric and Gas Company have
caused this Settlement Agreement to be signed by the respective officers duly authorized as of the day

and year first set forth above,

Witne. THE CITY OF NEWARK
By: /7
U RAS KA
M
Witness; THE CITY OF NEWARK
W e By%s( O.A_G/LM
“KAREN BROWN
CORPORATION COUNSEL

Witness: URBAN LEAGUE OF ESSEX COUNTY

By:
" Witness: FAIRMOUNT HEIGHTS NEIGHBORHOOD
-ASSQCIATION '
By:

Witness:
PUBLIC SERVICE ELECTRIC AND GAS
COMPANY
By:

561744 14




EXHIBIT A
Plan Amendment




Proposed 10th Amendment to NJR 72 Urban
Renewal Plan for the Fairmount Urban Renewal
Project (to be renamed the Fairmount Urban
Renewal Project Redevelopment Plan)

C. Land Use Plan
Land Use Map

U.R.P, Map #2 Land use Map is attached and shows
the following:

Thoroughfares and street rights-of-way

Public Uses and Easements

Land Uses

R2 1-2 Family Residential

R4 Low Rise Multifamily Residential

R6 High-Rise Multifamily Residential

C1 Neighborhood Commerciai

C2 Community Commercial

(3 Regional Commercial

MX1 Mixed Use, Residential/Commercial
INST Institutional

SUB Substation

Revised 10/23/14
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C.LAND USE PLAN
Land Use Provisions and Building Requitements

Table 4-1: Residential Distrlcts

P = Permittod =~ = Not Permitted € = Conditlonal Use Only

* s Additional Standards apply (Ssction 40:4-8}  Any use not listad below Is also

prohiblted,

R-2 |R-4 | R-6
Principal Uses
Singla-Family Dwelling Pl P ] -
Two-Family Dwelling PP |~
Three-Family Dwelling - | P ] =
Town MHouse, Dwalling -~ | P} -
Low-Rige Mult-Family Dwellings - | PP
Mid-Rise Multi-Family Dwellings - | =-1P
High-Rise Multl-Family Dwellings - § e | P
Active Recreatlon Park PlIP]P
Assisted Living Facllities & Nursing Momes -~ {CiC
Child Care Center Cl1Cl1C
Communily Centers -~ | ClC
Community Gardang P{P|P
Community Residences for the Developmentally Disabled, Persons
with Head Injurles and Terminally 1ll Persons and Community Shel- plPIP
tars for Victims of Domestle Violance, Adult Family Care Home
Ground Fioor Use for Child Care Center, Community Center, Con-
gignment Store, Convenience Retall, Finance, [nsurance Real Estate,
or Securities Brokerage Consumer Services, Fresh Food Market, ~|lele
Governmental (Non-Municipal) Use, Municipal Use, Offices,
Parsonal Services Establishment, or General Consumer Goods
Retall Sales,
Municipal Uses PIP]P
Passive Recreation Park P 1P| P
Places of Worship cl1C1C
Primary and Secondary Schools ClClC
Uthan Farm (Ses Section 40:4-6)° - | Pl P




Table 4-1: Resldential Digirlcis

P Parmittod = == Not Permitted  C = CondHional Use Only
Any use not listed below Is also

* = Additional Standards apply (Section 40:46)
prohibited,

R-2

R-4

R-6

Accegsory Uses

Automotive Lifts (ses Section 40:4-6)"

Coldframe

Commerclal Antennas & Microwave Dishes

Composting (See Sectlon 40:4-6)°

Famlly Day Care Homes (sea Sectlon 40:4+6)"

Greanhouse

Home Occupation (See Section 404-6)

Home Professional Offices

Hoophouse

Outdoor Storage, Portable Storage Unlts

Tioil {oiololoit Ul

Parking, Structured

;

Parking Garage, Private Residential

Private Sports Courts

Sheds and Other Accessory Storage Structures
(Sea Saction 40:4-6)"

Solar Energy Systems

Swimming Pools, Private

Wind Energy Systems, Small

eIty B o1as

aivical 7 ioioiciciviQloliolo{ogt {0




40:4-2, Permitted uses in Commerclal Districts

Table 4-2: Commaercial Districts Table 4-2: Commerclal Districts

P e Parmitad = == Not Permitted P = Parmitted - == Not Parmilted

C == Condltional Use Only £ = Conditlonal Use Only

* = Additional Standards apply (Section 40:4-6) * == Additional Standards apply (Section 40:4-6)

Any usa not listed below is also prohibited, Ary use not listed below Is also prohibited.

C-1]C2[C8 C-11C2|C-3

Princlpal Uses Finance, Insurance, Real Estate, or

Dwelling, Above the Ground Floor 1. Securlies Brokerage Consumer PL PP

of Retall, Office or Service Use PLPP Services

Animal Daycare, Animal Grooming | =~ | ~ | C Flsh, Meat and_Pouttry Markets ~1P1P

Automablle Rertals — | = [c| LFiness Center - PP

Automobile Repalr and Thre Repalr | = | = | C Frash Food Market Pl1E1P

Automoblle Sales - | -] Fureral Home or Mortuary cjcCc}cC

Bail Bond Agency ~ | Pl P Fusniture and Appliance Stores, clele

Bar/Lounge, Clgar or Hookah (Ses | | | _ sed

Section 40:4-6)" Gasoline Statlon - | -1 C

Bars, Taverns, Lounges ~-lcle Sovernmental (Non-Municipal) ol ple

' T Js03

Blllboards ol il B

Body Att Studio N - Gun, Ammunlﬁon/Weaporss Doglers | ~ | = | =

Business, Specialized or Yocational | o | p Hotels (Ses Sectscsfw 40:4-6) -1 F

Sehools Large E‘ormat Retail and/or -1 -1c

Check-Caghing Establishments i e ﬁhopgmg ienters =T T5

Chlld Care Center PP P L?m rg;na c

Cigar/Tobacco Retall Sales I R - quOf‘ oros - ‘

Establishment (See Section 40:4-5) Market Gardens PP F’

Commerclal Antennas clele Massage Facllity = 1C1C

& Microwave Dishes Medica! Clinlc or Emergency Cars ~|lele

Commarclal Recraation Bl I Facllity

Community Centers PLP P Medical Offices il L

Community Gardens Pl plp Mathadone Malntenance Clinic - | -1 C

Consignment Store PLP|P Muricipal Uses PlP P

Consumer Rapalr Services p | p | p | |Nghilbs Discotheques & ~-lele
(abarets

Convenlence Retall plelp

(permitted on ground floor only) Offices (only permitted on second el p|op

s floor or above in C-2)

Departmeant Store -~ | P

Dry Cleaning and Laundry lele Pawn Shops Sl B

Establishmant Personal Service Establishment Pl1P P

Emargency Food Distributlon ~lele Pet Shop (Sos Section 4014-6)" il el

Canter, Food Pantry, Soup Kitchen - Places of Worship cCl|C|C
Pritary & Secondaty Schools ClCycC




Table 4-2: Commarcial Districty

Table 4= Commercial Districts

P e Parmitted -~ = Not Permitted

C = Conditional Use Only

* = Additional Standards apply (Sectlon 40:4+6)
Any use not listed below ls aigo prohibited,

P == Parmittod - = Not Permitted

C = Conditional Use Only

' = Additional Standards apply (Section 40:4-6)
Any use not fisted below Is algo prohibited.

Ca{C-2(¢C-a C1(C21C-3
Private Clubs -lele Accessory Uses
(Ses Section 40:4-6) Automotive Lifts :
Resals or Thrift Shop o | ] G (saa Section 40:4-8)" PLPLP
Retall Salas, General Consumer plp|p Child Care Center Pl PP
Goods e | Coldframe PlPIP
Rooming House or Boarding House | =~ | C | © Composting (See Section 4046 | P | P | P
Sit-Down Restaurant P L2 1L ] [Donation Bin (See Section 4046 | P | P | P
Substance Abuse Treatment Center | ~ | = | © Drive-Throuah Faciliies A S
Supermarket — i Emergericy Food Distribution
Take-Out Restaurant PiP 1P Centar, Food Pantry, Soup Kitchen Cl1Ccyo
Theaters ~ 1B LP I lareenhouse Pi P 1P
Urban Farm (See Section 4014)” P 4P LE | |Home Oceupation (See Section plelp
Veterinary Clinic, Office, or Hospital { ~ | ~ | © 404-8)
Wholesale Bakerles -1 C|C Haophouse Pl PP
Farm Stand Pl PP
Massage Facilifies cClC|C
lee Craam Service Window clclec
Ouﬁ;ﬁoor Storage, Portable Storsige clelec
Units
Parking, Structured o e
Sidewalk Café (accessory o
permittad restaurant only, see Pl PP
Saction 40:4-6)"
Solar Enetgy Systems ClC|C
Wind Energy Systems, Small ClC}tC




40:4-3, Parmitied uses in Industrial, Alrport, and Port Area Districts

Table 4~3: industrial, Airport, and Port Arsa Digtricts

P == Permitted == Not Parmittad € == Condltional Uss Only
Additlonal Standards apply (Section 40:4-6)

Any use not figted balow Is alao prohibited.

1«1

-2

[-3

EWR

EWR-S

PORT

Principal Uses

Alrport

4

Animal Boarding or Kennel, Anirmal Sheller, Pound

3

Animal Daycare, Animal Grooming

;

i

L

Artist Live/Work Studlo (Nulsance Producing)

Automobile Paint and Body Repalr

Automobile Rentals

Autormobile Repair and Tire Repair

Automobile Sales

Eiexit dcot

Autormoblle Car Wash

i

CHHOIOIOiCEE

Ball Bond Agency

T GO E IO O E

I

Bitlboards

I

lp]

(9 i

Check-Cashing Establishment

o

T RIOIOIOIOIOHT

H

Child Cars Cerder

b

Commerclal, Industrial Truck and Bus Ssrvices

Commerclal Amtennas & Mlsrowave Dishas

Commarelal Recraation

Convenlence Retall

TiBiC]E

Ml EIQIOITDY

Crematorium, Animal

Diata Center

Dry Cleaning & Laundry Establishement

Flxiott

Electrical or Gas Switching Facility, Power Distribution or Substation

Emergency Food Distribution Certer, Food Pantry & Soun Kitchen

E

Exterminator / Pesticide Appllcation Busineas

QinitioieiaigiglOOil

QI UIBIOIOIOITE (O]

H

Finance, Insurance, Real Estate, or Securitios Brokerage Consumer
Services

t

t

i

0

Fish, Meat and Poultry Markets

Fitness Center

i

(Hazgoline Statlon

Governmental (Non-Munlelpal) Uses

KIS IOE N

Meavy Retall and Service

Hellport

tieiwia|T]t.

tjoii (Tl

Homaless Shaltar

Fotals (See Sectlon 40:4-6)"

ticit joigiainie

i

I

Gl Tit ool




Table 4~3: Industrial, Airport, and Port Area Disticls

P Permitted =~ = Not Permitted  C == Conditional Use Only
Additional Standards apply (Section 40:4-6)

Any use not listed below ls also prohibited,

-1

-3

EWR

EWR-S

Laundry Facllity-Commercial/Wholesale

live Andmal Market

o

Manufacturing, Heavy

Manufacturing, Light

Fioil 10T

Manufacturing, Madium

I

Materlals Salvage or Junk Facllity

Methadones Maintenance Clinic

Municloal Uses

I D12 {0 TG T

| Nightclubs, Discotheques & Cabarets

Operatton Facllities for Bus/Taxlcab/Ambulance/Limousing

it el lojeizl! [olo]s

Dutdoor Storage

t{o{TiTia] !

!

il {agt

Outdoor Storags, Chamleal

¢

i

Parking Garage, Commercial Vehicls

o

Placas of Worship

4

Power Generation Facilities

Recyeling Center

Research and Development

Fiwlofluil 1olGiafd

Self Storage

Sexually Orlented Businasses

Sit-Down Rastaurant

Solar Energy System

o

Substarce Abuse Treatment Centers

FlTitl (o) Oyt

Take~Out Restauraint

Talephone Switching Facliity

Truck Tarminal

Vehlels Towing Facllity

fF{Oi ol

4

Vetarinary Clinie, Office or Hospiial

Warahousing, Wholesaling and Distribution

Wasta Transter Station

Wholesale Bakeries

Wind Energy Systems, Large

afTit{oioioil joioiaioITi L {eoiayl jJOi

Diwitiolli {TioTIT]!

Tiwioliolt

PiTBlE§Tl




Table 43! Industrial, Airport, and Port Area Districts

P Parmitted == Not Parmitted  C == Conditional Use Only
Any use not listad below i also prohibited.

Additional Standards apply {(Section 40:4-6)

-1

[«2

-3

EWR

EWR-S

PORT

Accessory Usag

Automative Lifts (see Section 40:4-8)

—t

P

Childeare Canter

o

Commerclal, Industrial Truck and Bus Wash

s

Composting (see Section 40:4-6)"

o

Parking Area, Private

3

Donation Bin (See Section 40:4-6)"

i

E}rlve-Through Facllitles

tlimicloiagt

tieiT{u{ti{i 1"

k

FiCxit 1o gy ol@

fiaoli sl oii

Emergency Food Distribution Cenler, Food Pantry, Soup Kiteher

1

(fices

Qutdoor Display Area

Quidoor Storage

Qutdoor Storage, Chemical

Qutdoor Storage, Portable Storage Units

o111 R

Parking, Structured

FPowsr Plant

Solar Energy Systems

Wind Energy Systerns, Small

oiol: zioiaioialiu]jaialoioluiil BT

Ol iT{a{aoiaiaial

QOGO O{OITLE

ol iziaoliao|oialt

OIGiE{RIQIOIOlall

(3 93 HEE N




40:4-4, Perriltted Uses in Mixed-Usa & Other Distriets

Table 4~4: Mixed-Use & Other Districts

Additional Standards apply (Section 40i4-6)

Pe= Parmitted === Not Parmitted  C = Conditional Use Only
Any use not listed below Is also probibited.

MX-1

MX-2

INST

PARK

CEM

Primary Uses

Single-Family Dwelling

Two-Familly Dwaelling

I

Three-Family Dwelling

Town House, Dwelling

Low-Rise Mutti-Famlly Dwsliings

wiolTiulT

Tl{T{ajule

Mid-Rlse Multi-Family Dwellingg

I

I

Artlst Live/Work Studlo (Nulsance Producing)

O

Active Recreation Park

i

fyTit i oiuiTll

Animal Boarding or Kennel, Animal Shetter, Pound

Animal Daycars, Anlmal Grooming

E{esil (O]

Automoblle Repalr and Tire Repalr

Bar/Lounge, Cigar or Hookah {See Section 40:4+6)*

i

Bars, Taverns, Lounges

X

Body Art Studio

3

Business, Specialized or Vocational Schools

i

TBIOIQ {000

;

Cemsteries (See Soction 40:4-6)"

E

Child Care Cenlar

©

Tl

Collegas and Universities

H

Commaerclal Recraation

Community Centers

Community Gardens

wiwit {oiott

Conslgnment Store

Consumer Repalr Services

Convenlence Retall

TiTio{Ti Rl

oyt

Data Center

;

Dormitory

Dry Cleaning and Laundry Establishmant

Emergency Food Distribution Center, Food Pantry & Soup Kitehen

tioiogt

Services

Finance, Insurance, Real Estate, or Securlties Brokerage Consumer

E

Flah, Meat and Poultry Marksts

Fliness Canter

Frash Food Market

ooyt

Funeral Home or Mortuary

1 UITio] © (GGt

c{uiwlol & Qi {Biolojolgioiul!




Table 4-4: Mixed-Use & Other Districts

P = Permitted =~ == Not Permlitted
Additional Standards apply (Section 40:4+6)

€ = Condiltional Use Only

Any uge not listed below Is also prohiblted.

MX-1 [ MX-2 § INST

Governmental (Nor=-Municlpal) Uses

- P P

Homelegs Shalter

C C

Hospltal or Madical Institutlon

e

Hotels (See Section 40.46)"

i
Fiaie

Laundromat

il

Manufacturing, Light

Masgsage Facllitles

Medical Clinle or Emargency Care Faclliity

Medical Offlces

:

Meathadone Maintenancs Clinle

Muriicipal Uses

Museums

Offlces

Pasalve Recreation Park

Personal Service Eslablishmant

Places of Worship

Primary and Secondary Schools

Private Clubs (Sea Section 40:4-5-8)

t{icit{oiTo{Tigl!t

Racyeling Canter

Ragale or Thrift Shop

Research and Development

Retail Sales, General Consumer Goods

Si-Down Restaurant

38 i B

Substance Abuse Treatment Canter

I

Suparmarket

t

Take-Out Restaurant

Theatar

Urban Farms (See Section 40:4-8)°

Veterinary Clinle, Office or Hospital

tlmittioiglt lelgltiol lajalalzizloit{oli]mii 1O

fioiaelt

Warahousing, Wholesaling and Distribution

4
k

Wholesale Bakeries

_U‘GQ'Q!"G“?EO'G"U“&OGEOO"@E'BE‘&O'B‘@O“B"&E
f




Table 4-4: Mixed-Use & Other Districts

P = Parmitted - ==Not Permitted € == Condltional Uge Only
Additional Standards apply (Section 40:4-6)

Any use not listed below Is also prohibited,

M X1

MX-2

INST

PARK

CEM

Accagsory Usag

Automotlve Lifts (see Saction 40:4-8-1)

3

Child Care Center

Coldframe

Columbarium

Composting (Ses Seclion 40:4-6)

il jnimit

ti et {T{OlU

P oitioiolea

timl]t gt

Cramatorlum, Animal

Crematorium, Human

H

tioiojoiopt

Donation Bin (See Section 40:4-6)°

Emergency Food Distibution Certar, Food Pantry & Soup Kitchen

{

Farm Stand

Giraenhouss

T

Homa Occupation (See Sectlon 401-6-5)

Pioi=lt {ait

Home Professional Offlces

;

Hoophouse

Maintenance Bulldings

Masgags Facllities

t{oltigioioivioiaioyl

t ot Iziait {eioihioi!

F{ oyt

tisiaogt

Mausoleum

i

!

Mausolaum, Family

Offices

Outdoor Storage, Portable Storage Uniis

crioiufelt ot

Parking, Structured

3 (93 v B

i

Parking Garags, Private Resldential

1

Place of Worshlp

I

-

Sidewalk Café (accessory 1o permitted restaurant only, see Section
40:4-6)'

wilOiTil {Bil

it jgloiaieil

o

Solar Energy Systems

O3

9

H 9]

Tombstonas and Monuments

f

i

)

Wind Energy Systems, Smigll

O

O

40:4-4.1 Permittad Uses in the Substation Zone

In the SUB Substation Zone, Utility Installations which shall be defined to include utllity fransmission and distribute
faciliitles and related utifily faciitles and Infrastructure to serve surrounding areas shall be parmitted.



40:4-8. Nonconforming Uses

40:1-51. Any lawful noncontforming use or struciure
existing on the effective date of the zoning ordinance,
or at the time of the effective date of any amendment
or supplement thereto meking it a nonconforming use
or structure, may be continued upon the lot or In the
bullding so occupled, and any such structure may be
restored or repalred In the event of partial destruction
thereof, In accordance with this Title, except that any
lawful noriconforming use sublect to condition or cone
ditions or limitation as o term of duration, shall contin-
us subject to any condition or conditions, and anly for
and 1o the end of the term or duration for which such
nonconforming use wag granted.

40:1-5-2, No existing building or premises devotsd 1o
a nonconforming use ag permitted by this Tiile, shall
be enlarged, extanded, reconstructed or structurally
altered, unless & variance for such expansion has been
granted by the Zoning Board of Adjustment pursuant
to NJSA 4050-70d(2),

40:1-8-3. No noncorforming use which shall have
been discontinued for a perlod exceeding twelve (12)
months shall be resumed, nor shall it be replaced by
any other norconforming use.

401184, [n the event of a partial destruction of a
structure devoted o a nonconforming use, the ownar
shall, within ninety (o) days after such event, give
niotice in writing to the Uniform Construction Code Of-
flclal of his/her Intention fo restors or repalr the struc-
ture, and within ninety (go) days after date of notice,
commaence and diligently procesd to the complation of
the work,

40:1-8-8, In the construction of any definition In this
Thle, in ity application fo a noncoriforming use, the
definition shall be deemed a clarification of the ap-
plicable definition heretofore contalned in any pro-
axisting ordinance.

40:4-8. Additional Standards

40:14-6-1, Autormotive Lifts
1. General Automotive LIft Standards.

a. Automotlve lifts shall be used only as expressly
provided in this Sectlon and as part of an approvad
slte plan.

b. Autormotive fifts shall comply with the applicable
automotive Itft requirerents of the New Jersey Uni-
form Construction Code (NJAC g:23),

d. The applicant shall certify that any permitted auto-
motlve ift shall comply with the most current ANSI/
ALI ALOIM "Safety Requirements for the Operation,
Inspaction, and Maintenance of Automotive Lifts”
ahd provide a plan for ongoing operation, inspection
ahd maintenance.

o. Automotlve lifts shall comply with noise limitations
st forth In Title 20, Chapter 3 of the Munlcipal Code
of the Clly of Newark, known as the "Nolse Control
Ordinanes of the Cily of Newark!

fo Automotive Hifts shall be exsmpt from the parking
dimenslons requiremersts of Chapter 7 Off Stroet
Farking and Loading Requlrements,

2. Usage Standards,

a, Automotive Lift Usage In Resldential Bulldings or
Residential Use In Mixed-Use Bulldings,
Il Automotive ifts shall not be permitted in the R+,
R-2, R-3, R4, R-g, R-6, C+1, C-2 and C-3 Districts,
or in conjunction with any exclusively residential
building with st (6) or fewer residential dwelling
units,

il. Where permitted, automotive lifts proposed to
serve ary use In a historic district shall only be
focated within a fully encloged bullding.

il Where permitted, automotive ifts proposed to
sarve any use outslde of or any residential use
within the Fourth Business District shall only bs
located within a fully enclosed bullding,

iv. Where permitted, automotive lifts may be used
te satisfy minimum off-street parking requirements
sot forth in Chapter 7.

v. Whare automotive (ifts are utilized In enclosed
garages for the purpose of satisfylng mintmum
parking requirements, at least one (1) parking
space for each resldentlal dwaelling unit In the
buliding In which i Is located shall be provided
In a manner that would not require the moving
of another vehicle, Otherwise, a 24-hour, 7-day
a wealk valet aftendant fs required. Autometive




fifls may be used to satisly the remaining parking
requirements, or parking in excess of the minimum
raquired standards,

vl Permitted automotive lifts within residentlal
buildings shall be operated only by a valst or an
attendant employed by ths owner or sperator of
the bullding or by an ewner of resident of a dwail»
ing unit within the buflding whose parking space is
specifically assigned to use that automotive lIft,

b, Automotive Lift Usage In Non-Residential Build-

ings or Nonresldential Use in Mixed-Use Bulldings,
i, Only in the Rep, R-6, C~a, C-g, I+, Iz, 1-3, EWR,
EWR-S, PORT, MX-2 and INET Districts automo-
tive lifts may be In used In conjunction with parmit-
ted non-residantlal or mixed use bufldings for any
parking required or permitied in the building or at
the site.

ii. Allowed automotive lifts within nonresidential
buildings or serving the non-resldantial uses of
a mixed use building shall be opaerated only by a
valet or an atiendant employed by the ownsr or
teriant of the bullding. Automotiva lifts ssrving
residential portlons of & mixed use bullding shall
be subject to the restrictions i Section 40584
of this Chapter.

4, Helght Standards
a Any automotive |ift system used for a garking
area shall be limiled by the helght standards of the
zoning district in which the parking lot Is locatad, But
no automotive Iift shall exceed thirty-five (36) feet
in height from the floor of the enclosed space in
which it is located or from at gracle if tha unlt fs not
enclosed.

40:4-8-2, Catmelaries
1. Withir a cemetery, the followlng activities, structures,
and buildings shall be permitted:
2 Internment of the dead and related activities as-
sociated therewlth,

b, Places of worshlp as an accessory use.

¢. An office strictly related to activities of the cem-
stery or a residence to be used excluslvely for an

employse Involved in caretaking, sacurily ot ather

activitles of the cametery,

d. Erection of tombstonas and monuments,

8, Accessory malntenance bulldings related to the
operation of the cametary not to excead a helght of
twenty (20) feet,

f. Mausoleums and columbaria subject o the foliow-
ing requirernsnts:
.. Thers shall b only ong (1) mausoleum and one
(1) columbarium per cemetery,

fl. Family mausoleums shall not be limted In nurm-
ber,

ifl, All mausoleums and columbarla must be con-
structed in accordance with the requirements of
Federal, State and local bullding codes, including
fire prevention and heakth codes.

iv. Mo maussleum or columbarium shall be con-
structed without written approval from the New
Jersey Department of Community Affairs of plans
and specifications and without a building permit
from the Clty Construction Official,

g. Crematories are subject to the following raguire-
mants:
l Pursuant to NJSA 46127-40, a crematory shall
be located only on dedicated cemetery property
not exclusively devoted 1! 1) the operation of a
crematory; or 2) the operation of a crematory and
the disposition of cremated remains, Crematoriums
operated in conjunction with a funeral home prior
1o Dacember 1, 1971 are excepted from the provi-
slons of thig paragraph.

il. The crematorium shall recelve all necessary ap~
orovals from applicable State and Federal agen-
cies,

il The crematorium shall emit no visible amlssions,

Tv. Al sctivity relating to the deceased shall be
scresned from public view, including delivery and
storage of the corpse.

v, All exterlor walls of any cramatory shall set back
at lsast two hundred (200) fest from the nearast
property line of the cemetery or from the nearest
gtreet lIng, whichever Is applicable.




2. All parmanent structures in & cemetary shall adhere
to the following area and bulk restrictions:

a. Maximum height: Twenty (20) fest,

b. Minimum front yard setback: Thirty (30) feet,

¢. Minimum side yard sethack: Fiftean (15) feet.

d. Minimum rear yard setback: Thirty (30) feel.

40:4-6-3, Clgar Bars/Lounge & Clgar/Tobaceo
Retall Establishments

1. Cigar bars and clgar lounges are regulated pursuant
to NJSA 26:30-55 et seq, "New Jorsay Smoke-Free
Air Act! and NJAC 8:6 et seq, which states that smok-
g 1s prohibited In an Indoor public place or workplace
Including clgar bars and cigar lounges.

2, A cigar bar or clgar lounge s exempt from the provi-
giong of the New Jersey Smoke Fras Alr Act If the
followlng condltions are met:

a. The clgar bar or clgar lounge In the calendar year
ending December g1, 2004, generated fiftean (15)
percent or more of its tofal annual gross Income
from the on=site sale of tobaces products and the
rental of on-site humidors, not including any sales
from vending machines; and

b. The cigar bar or cigar lounge ia registerad with
the local board of health In the municipalily in which
the bar or lounge is located. The reglsiration shall
remain In effect for one year and shall be renewable
only If;

I In the preceding calendar year, the clgar bar or
lounge gensrated fifteen (1) or more if its total
annual gross income from the on-site sale of to-
bacco products and the rental of on-sits humidors,
and

il, The clgar bar or cigar lounge has not expanded
lts slze or changed its locatlon since Dacember 35,
404,

40:4-6-4 Composting (accessory use)

1. No compost area mey exceed g cubic yards in size
Any compost area must be placed af least 2 fest from
any properly line.

2. Organic waste must be generated on site.

3. All compost must be used on site,

4, Compost and raw materlals shall not produce odor
ar attract mosquitos,

5. A rat, Insect, rodent, bird and/or pest control such as
screening or netting must be provided,

8, Surface water control to pravent composting ma-
tartals from sftting in ponded surface water must be
provided.

7. Compost must be turned at regular intervals to aid in
physieal breakdown untll composting Is complete,

8, Compost materlal shall not contaln sewage.

40:4-8-4 Donation Bin (accessory use)

The placement and/or use of a clothing bin shall be
regulated, and the use and location of bins shall be
subject o the followlng requirements:

1. Donation bins shali only be focated In nonresidential
zoning districts. Exempt from this requirement shall
be fire departments, first aid rescue squads, houses
of worship, many of which are located In restdential
zones, provided that no clothing bin located on any
fire, first aid squad facliity, place of worship or schoo!
property shall be closer than 250 feet from an adjacent
residential dwelling,

2. Donatlon bing shall not be In the public Right-of-
Way.,

3. The location of donation bins on real property shall
be consistent with any existing site plan approval for
the premises. If it is not, the applicant shall be required
to obtaln a waiver of site plan approval, If a site plan
walver I3 not obtalned then the applicant shall apply for
a revised site plan to the appropriate Land Use Board.

4. No more than two receptacles shall be located
within any complex.

5. Each donatlon bin shall not exceed six feet In depih,
olght feet in width and six feet in height,

8. The clothing bin shall be located In such a manner
that it will not interfere with pedestrian and/or traffic
circulation or otherwise cause a traffic hazard by virtue
of any obstruction that it may create by fts placemert.

7. The receptacles shall be located in a clearly visible -




and weli-lighted area to permit ingpection and enforce~
mart.

8. The donation bin may be placedt In parking stalls
only if the site excesds s minimum packing require=
ment,

& No donation bin shall be placed in & required buffer
area or within three feet of a property line, or in a slght
triangle or fire zone,

10, No donatlon bin shall be placed In a parking space
designated as handicapped parking.

#, Mo clothas shall be stored cutside the donation bin.

12, The person placing, using or employing & donation
bin shall maintain the bin and the area surrounding the
bin such that there shall be no accumulation of cloth-
Ing or other donations outside the bin,

18 The bln shall be emptled no less thar once a
weak and the area immediately sutrounding shall be
malntelned In a ¢lean and sanitary condition, and the
clothing bin should remaln In good working order and
painted,

40:4-8-5, Eamily Day Care Hore

1 The use shall be registared with the New Jersey De-
partment of Children and Famifies as a famlly day care
home and for which a certificate of registration has
been Issued pursuant to the "Famlly Day Care Provider
Registration Act! BL. 1987, ¢ 27 (C30:68- 16 &t seg,).
The facility shall ba In compliancs with all State and
City regulations including Chapter 128 Manual of Re~
quirements for Family Child Care Registration (MJAC
10126+ et seq) Issued by the State of New Jersey
Departmant of Children and Famllles,

2, The family day care provider shall be & resident of
the home In which the servics Is to be provided.

2. There shall be no change In the appesarance of the
dwelling or pramises, or any visible evidsnce of the
condust of a family day care home,

4 There shall be no storage of equipment, vehicles
or supplies assoclated with the family day care home
oulside the dwalling,

40:4-6-6, Home Occupations
1. No persons outside of the residents who occupy the
dwelling shall be parmitted to work on the pramises.

2, Thers shall be kept ne stock In trade nor commodity
sold upon the premises,

3. Thare shall be no change in the appearance of the
dwalling or pramises, or any visible evidence of the con-
duct of a home occupation Including any artificlal light,

4. There shall be no storage of equipment, vehicles or
supplies associated with the home occupation outside
the dwalling.

B There shall be no display of products visible in any
manner from outslde the dwalling, nor shall any adver-
tising display or identiflcation signs be permitted; other

than & name plate exceeding one (1) square foot In arsa.

&, The home occupation shall not involve the use of
commercial vehicles or delivery service for delivery of
materlals to or from the premises or create more traffic
than is customary for a residence of the type permitted
Ity the zona,

7 No custorer, cllents, colleagues or members of the
nunlic shall visit the home in connection with the homa
occupation carrted on within the dwelling.

8. Commerclal newspaper, radlo or television services or
other forms of advertising Including through the nter-
net, shall not be used to advertise the locatlon of the
home occupation to the public,

9, No equipmient or process shall ke used in a home
seeupation other than ls customarily used for domestic
and household purposes and no equipment shall be
used or process conducted which creates noise, vibra-
tion, glare, fumas or odors detectabls to the normal
sense at the property boundary lines of the premise or
within other dwaliing units in the same building.

10, Any occupation or activity carrled out for gain by a
resident shall be conductad entirely within the dwell-
Ing unit and shall be clearly Incldental to the use of

the structure as & dwalling, No accessory structures or
areas outslde the principal structure shall be used for or
in connection with the home oceupation.




40:4-6+7, Hotels
1. A hotel shall not be a permansnt or primary resl-
dence for i{s users.

2. A hotel shall not contain a self-service guest laundry,

2. Minimum rental period for sach non-mesting room
shall be twenty-four (24) hours, maximum perfod shall
be alaven (1) months,

4. All rooms shall only have access by way of a com-
mon lobby and hallway. There can be no direct access
to a room from a parking space by way of an outslde
doorway at the room or direct access to a garage, "Mo-
telg" or “motor hotels' shall not be permitted.

8, Outdoor recreational facliities such as swimming
pools and tennis courts may be permitted but shall
be no closer than iwenly-five (25) feet to the prop-
arty boundary of a residential use or residentlal zone
houndaty, and shall comply with Section 40:4-12 Buf~
fers of this Chaptet,

6. No outdoor public addrass or music system shall be
usad,

40:4-6-8. Pet Shops

1. Applicants wishing to operate a pet store shail oblain
a ficense from the City of Newark pursuant to Title

VI Animals and Fowl, Chapter 2, Other Anlmals, Fowl,
Article 2, Bird Stores or Pat Shops of the Revised Gen-
eral Ordinances of the City of Newark,

2. Applicants shall comply with the applicable requlre-
mants of NJAC 8:20A-11 et seq, Sanitary Operation of
Kannels, Pet Shops, Shelters and Pounds.

40:4-6-9. Sheds & Other Accessory Storage Unils
1. Such structures shall be located closer to any street
frontage than the principal bullding.

5. Such structurs shall not excesd one (1) story or len
{10 fest in height,

3 Such structurs shall be set back at least one and
one half (15) feet from the rear or side lot lines.

4. The building footprint (ground lavel bullding cover-
age) of such structure may not excesd 200 square
feet.

& Such structure shall be set back at loast ten (10} feet
from aff other accessory and principal buildings on the
samea tax lot,

6. There shall orly be one such structure per tax lot,

40:4-6-10. Sidewalk Cafes

1, Hating and drinking establishments wishing 16 opet-
ate an accessory sidewalk café shall obtain a license
from the Clty of Newark and operate and maintain the
sidawalk café In accordance with the regulations of
Thle XXIX, Streets and Sidewalks, Chapter 26 Side-
walk Cafes of the Revised General Ordinances of the
City of Newark,

2. No outdoor public address or outdoor music system
shall be usad.

40:4-6~11. Utban Farms
1. Urban farms must provids a water source from on
sits or off sle.

2. Green houses and hoop houses shall not exceed 15
feel In helght and shall be located at least thres fest
from side and rear property lines.

3 Equipment used for farming and selling shall be kept
in enclosed structures.

4. The only anlmals parmitted to live on-site is fow! and
rabbils, except for roosters and any animals that make
sounds, No fowl or rabbits shall be allowad, under

any clreumstances, to run at large. They shall be kept
confined In a suitable house or coop with an enclosesd
runway, (RO, 1966 § 6:2-25).

B Compost may be collectad on slte and may be sold
or given away 1o the public on-sfte.

6. A 10 square foot sign is parmitied to be attachad to
a building, wall or a fence.







Chapter 5. Building Bulk & Design
Requirements

The Newark Zoning & Land Use Ordinance provides
the rules for the bulk and design of bulidings
organized by building typses such a3 single~family
houge, apartment building, ard houses of worship,
Once you understand the zone for a particular lot

in the city and the uses that are permitted for that
lot, this chapter provides the rules for which building
types are permitted to hold those uses, and the rules
for the physical layout and shape of the building.

40:6-1. Permitted Building Types by Zoning
District

Table g1 below indicates which building types are
permitted in which zones,

On the following pages, Tables 4015-2 and 4053
provide the specific bulk and design standards for
gach buliding type, Followlng that, graphic lustrations
depict the rules for building type. In casa of conflict
or ambiguity, bulk and design standards provided in
tables shall prevall




Table 54 Bullding typologles permitiad by zone

P = pormitted, see Bulk & Design raquirements

BUILDING TYPE

R2

R4

R

C1

<2

o3

MXI

INST

SuB

RESIDENTIAL

One-famlly

Two-tfamily

Three-family

Town Hause

Low-rige multifamily &
Four-Farnily

BT TLY

Biwiwioie

Mid-rige muttifarmily

High-rige multifamily

COMMERCIAL

Ground-floor commerclal
with commercial or
rasldertial above

Datached commerclal

UTILITY iINSTALLATION

CIVIC/INSTITUTIONAL

Univarsity, Hospltal or Medical
Ingtitution, Schools

Place of Worship

-

Community Centar & othier
civic uses




40:5-3, General Bulk & Design Standards

Tabls 5.3 General Bulk & Design Standards

Min Lot

o page 83

For porchas, ses Maote 1
ot page 83,

iin Lot Min Lot
fize for Width for Bull dlrati alaht Eront Yard Sido Yard M1$ R‘z’aar Araa par GMM Lot
Subdivision | Subdivision 4 Halg ar Dwelling | “overase
1-family 2500 SF 2§ feat 4 storles and 36 Front ssthack shalf 4§ fout 56 et n/4 B0
(square faet) fast maleh the shorter flelmurn
For front selback of the
ACCHIBOLY For towers, two closest principla
butidings In cupolas, and bulldisgs on each side
ragldantial other slaments of the project slte on the
districts see of arghitectural saima blocl ag the site
Motes 7 on churactar, seu or & feet ff no prevalling
page B2, flote 1 o page 82, | setback
For fire Regarding excoptions
G5capos, for bay windows,
gaa Nota g balcorles, stoops,
on page 83 porches, snd other
slarants of archtectural
chisraetor, ses Note 2 on
page 82,
For through lots, see
Nets 3 on page €2,
For cofnar [ofg, sea Mols
4 on page 82,
Hfamily agon SF 25 foat 4 storlas and 26 Front setback shall 3 font 30 foet 1950 SF/du | soth
(squarn fost) faat fiatch tha shortar minlmutn
Far front seiback of the Fa
HCCasSOTY For towsrs, wo clogest principla Eor parly ornamantal
Bulidings In supalag, dnd buildings on éach side walls and foaklros,
ragldential oiher elements of tha projsct sits on the | other window sfle,
districts sea of architastural gams block ag the sfta exteptions, | bay windows,
Note 7. character, soe or 6 foet H no prevalling | see Note § | and halconies,
Note 1, gotback on page 82 | see Note 10
on page 83,
Regarding excaptions For
for bay windows, ornamantal
hialzories, stoops, features,
purahias, and other window
slormants of atchitactural | sills, bay
charactor, e Nets 2 on | windows,
page 82, and
balconlss,
For through lots, ses saa Note w
flote 3 an pays 84, o piage 83
Fer corner lotg, see Note ] For
400 page B chimneys,
gao Note 12
For sloops, sea Note 8 | on page 83,




Max Impetvicus (Paved)
Yard Aves

e Building Transparéncy

Orientation of primary entrance

Active Ground floor Regs

Front Yard: 8%
Resr Yard: 80%

Only ane drivewsy no widas
than 1o faet permitted In the
frent yard:

A paved walkway ia permittad
alorig ong slde of a dwalling.

Erimary Front Pagade: 30%

Streat-Fading Side & Rear Fagades)
2%

Non=8irast-Facing Fagadee: (0% or
the maxdmum dllewad by construction
sods, whichever ls graatet,

Al franaparent glazing areas on deor
parels cotnt fowards this requiratnont,
but deor panals thamselas do not
courtt fowardy this raguiramant,

Primary siraet-facing fasade must
Includa pimary entrancs.

Corner lats must include two
anfrances, ons or each slrael-faclay
farnda,

/4

Frant Yard: Bo%
Fear Yard: 0%

Only one driveway no widsr
than 40 feat parmittad In the
front yard araa,

A paver walkway ls permitied
along ona skle of a dwelling
ul the alde yard,

Prmary Frant Fagade: 30%

Slreet-Facing Side & Rear Fagedes:
209

Hon-Strest-Facing Fagades: 0% or
the maximur sliowead by construction
sode, whichavar fg groatsr,

Al transparant glazing araus on door
panats count towards this requirsmant,
but doar pansls themsalvas §o net
gount fowards this requiremiant:

Primary streob-facing fagade must
Include pHimery antrarice,

All unita st ba accassilite from
front or slds facads, Rear prmary
sntrancas ara grohiblted,

/e




Table 5.3 General Bulk & Design Standards

i Lot Klv Lot ; - Min Lot
Slze for Widthfor | o diiﬂﬂt! ot Front Yard Side Yard Mtg R;’“" Area par CMM Lot
Subdivisten | Subdivison 9 Reig an Dwalling | “Overage
S-famlly asoo 8F 35 fast 4 storles and 46 Frart sethack shall 4 fost 30 fost g 8F/du | ap%
{square faol) faal mateh the shorier siilrdmun
For front setbuck of the fFor
ACCHESOTY For towers, 1w elbeest principle For parly ormamstal
bulldings ir cupolag, and buildlngs on each side wills and fosdures,
regldential othar elemants of the prefect st on the | other wirdow sifls,
districts soe of arehiectural saime block as the alte axcoptions, | bay windows,
Rota 7 on charagtar, soe or 8 feet If no pravaling | see Noto s | and balcorites,
paga 82, Hots 1 6ri page 8. | sathack, on page B2, | gsa Kote 10
on pags 83
Ragarcling exceplions Far
for bay windows, ornamantal | When a rear
balcories, sfoaps, foatures, yard opang
porghasg, and oiher window orito & public
elemants of architactural | sllis, bay slley, sne
chardstar, seo Mote 2 on | windows, Mests 13 on
page 82, and page 82,
balcontes,
For theough iofy, ses s66 Mote 10
Nute 5 on page B2, on psege 83,
Fot corner fots, sae Note
4 6n page 82,
Tavr 7iion SF 70 fast 4 storias and 36 Front setback shall 4 faet 30 fost e SF/du | 6o
House (sojuars fest) toat match the sherfer rrilnfeuem
front satback of the
(At least g Fer towars, o closust prinelple For party
adjasent cupolas, and bulldings on sash side walls and
town houses other alemants of the projact site on the | othar
with 1% of archttectural same Block as the site axcefrtiong,
familles in character, sog ot 8 feat If rio prevailing | sea Note
gach with Nete 1 on page 82, | selback on page S,
shared slda )
delveway) Hogarding exceptions
for bay windows, 10t
For balconiey, stogps, wiels
acdassory porches, and other delveiway
butldings In aloments of arctitactural | may be
regidentlal charactsr, sed Moto 2 on | placed
districts s6e page 82, af glde
Nate 7 on property
page 82, For through Tots, ses fina,

Metw g on page 82,

For corner lols, soa Note
4 on page 8,




Max Impervious {Paved)

Min Building Transparstcy

Yard Aroa Orlentation of primary enlrance Active Ground fioor Rags
Front Yard: 65% Primary Front Facade: 30%. Prirary shreat-fuging facade must n/a
Rear Yard: 7a% Includa ptimary sntrance.
Strest-Faelng Side & Rear Pagades: .
Only ane driveway no wider 5% All units must be asasesible from
fhar 16 feat parmitted In the Ny . o front ar side fagade, Rear primary
front yard aroa Nor-Strest-Fachy Fagades: 10% of | suirancas are proibitad.
the maximum allowed by construciion
A pewed walkway I permittac codes, whichever Iy greatar,
dlang one slde of & dwalling
ot the side yard, Al trangparent glazing araas on dosr
panets sount towards this requirament,
but desy panaly themselves do not
sount towards this requirement,
Frout Yard: 53% Primary Front Fasade: 20% Primary strast-facing fagada mugt n/4,

Rear Yard: 1%

Orly ore drivaway no widar
than 10 feet permiited In the
Frewtt yard drea,

A paved wallkway o permitted
dlonig one skde of a dwsiling
at the glde yard,

Strest-Facing Slde & Reer Fagades:
20%

Nan-Gtreet-Facing Pagades; 10% or
the masimuin allewad by construstion
aodls, whichever ls graater,

All traneparent glszing areas o doot
panels count towards this reguiramant,
bt dour pansls themsalvas do not
count towards this ragquirament.

tneltide primary enfrance for sach
town hiouse.

All uritts must be ascessible from
front or sidle fagade Rear primary
entrances are prohibited,




Table g3 General Bullk & Design Standards

Min Lot

Min Lot . Min Lot
#iize for Width for | . o dlffa;i siaht Front Yard Bide Yard Mi::, Rj‘" Area per ﬁM“ Lot
Subdivislen | Bubdivisien 4 Hlald an Dwelllng dvarage
Lowsrige 10000 SE 104 faat 4 storles snd 48 Front setback shafl i Tast a0 feat fag 5F/de | 68%
smuttitamily | (square fest) fat match the shorfer ritnitntirn
front sethack of the
For Bor towars, two closest ptingiple For party
HeCassory cupetas, and buildings on sach slds walls and
butldings In other elsmarits of the project sfts on the | other
regidential ot archilactural sama block o3 the sits exgaptions,
disiricls dae sharacter, see or 8 fast if ne provalling | sae Nols 8
Mote 7 on Mot 1 on page B2, | setback, an page 82,
pegs 82,
Regarding sxcsptions
for bay windows,
balconlas, stoops,
potchas, and other
slements of architactural
charaster, seo Note 2 61
page Bz
For ihreugh lots, sse
Note g on page 82,
fier eornar lots, see Note
4 on page fz.
Mid=rise Wwenn 8F 106 faat & stotles and Front sathack shall i feat 30 feal 280 8F/du ] Bo%
mulilfamfly | (squars fast) o8 feat mateh ha shorist mirimur
front satback of the
For Far towers, two closest principie For parly
BECERI0NY atpolusg, dnd bulldings on each sida wallg and
bulldings in other elamants of the projact slia on the { other
ragidentlal of archiiectural garma block s the site sxcaptions,
diglrlets ges character, éve or 8 feat If no pravalling | see Note &
Bobe 7 on Hote 1 on page 82, | seiback on page 82,
page 82,

Ragarding sxcaptions
for bay windowa,
balconles, stoups,
porchas, and other
elemants of arshitectural
charsetar, so0 Nota 2 on
page 82

For through lots, ses
Note 4 on pege B2

Fer cormar lots, toa Mote
4 on page &3,




Max tmpervious (Paved)
Yard Aren

WMin Bullding Transparency

Origntation of primary sntrance

Activa Ground floor Reqs

Front Yard: s
Hear Yard: 0%

Frimary Front Fagace: got%

Strast-Facing Side & Rear Fagades:
34%

Non=Streat-Facing Fagades: s0% or
the maximum allowed by construction
cods, whichever is graater,

All tranisparant glazhig argas on doot
panels count towards this ragulrement,
but deor pane!y themsalves do not
sount tawards this raquivemant.

If there s retall, offies or parsonal
services on the greund floor belwasen
#oro () arid 14 taet, the front fagads
st have 8g transparancy,

Britary strast-facing facade must
Inchida primary efifrance.

All units must be aceeasibls from
front or side facade. Roar primary
shfrances are prohibied.

{f thera is one o mara unfls of refall,
officy, or parsoned services on the
ground foor batween zero (o} and

14 fost, aach unlt must have itg own
primary entrance on the strast-fielig
Tagade,

If thers fa one or moie units of
retall, offles or personal services on
tha gorund flecr, the ground floor
shall have a 14 feat max floor-to-
fiaor height.

Frant Yard: ns
Raar Yard: 30%

Primary Front Fagads: 0%

Streat-Facing Side and Rear Fagades:
8%

Men-Sreet Faclng Walls: 0% or
the magimum amount allowed by
eangtruction code, whichever 16 graster

All transparent glazlng dreas ot door
panals court towards this requitament,
but door panels themeaives do not
count tawards this raquirement,

If there is retail, office ér parsenal
services on the ground floor between
2ere (Y and 14 faat, the frart fagade
mitist hava G5% lransparency.

Primary straet-facing fagades must
Include primary enfrance.

Alf untts must be actessible from
Front o side fagatle, Rear primary
enfrances are prohibited,

{f thers 15 one or more units of retal,
offize, or parsonal sarvices on tha
grounif floor between zero (o) and

14 faet, vach unlt must hava ks own
primary entrancs on the strest-facing
facada,

If there la one or mose units of
rotall, office or personal services on
tha gorund floor, the greund flcor
shall have a 14 faet mex floormto-
floor helght.




Table 53 General Buik & Design Standards

Min Lot il Lot Mire Lot
Slza for Width for full dem}(;g sight Front Yard #ida Yard Mi{; F!;sar Area per CMM Lot
Subdivislon | Subdiviaion g Heig an Dwelling overage
Migherige 10600 5F 106 faat 16 sloriag and 128 | Frond setback shall 10 fost 26 feel aon SE/du | Bodh
miukiitandly | (squars fest) fast matah {va shortar il
frent setbaok of tha
A additional 1 v elosast principle
atory per 12 fast bulldinga on sach slds
of halght shall ba | of the project sits 61 the
parmitied for each | same block as the site
additlonal 1060 ar 6 faat if no prevalling
§F of lot area up solback,
to 20,600 8F ford |
miaximurm height Ragarding axcaptions
of 20 storlea and for bay windows,
a4 feak, baleonles, stobps,
porches, and other
slamants of architestural
charagter, see Note 2 on
page 82,
For through fots, see
Note 3 on page 82,
For corner lots, sse Note
4 on pags 82
Ciround- a500 SF 36 faat In (4 zone: Minlemum: o faat ¢ faet fmin Abutting & In €1 zone: | Bodh
floor (sejuars fact) 4 slotlse and 48 Madmugn; § feat and max fesident/al 580 BE/du
cormmarclal faal digtrict or
with Regarding exceptions ragldlantial In G2 zone:
aommiercial i G2 Zone: for by windews, s 95 feet 40 8F/du
or % storlos and 66 balconies, staops,
residentlal faat porches, and othet Ahuttng In Cg zons:
above slamants of architactural 4 ran- 2 BF/dy
In G 2008 character, 956 Nots 2 on resiantial
B storlas ant g8 page 82, digtrict; 20
faat faat
In MX¥e1-& MXen
26065

4 storles apd 48
{oet




i
|
i
!

Max mparvious (Pavetd)
Yard Area

Min Bullding Transparency

Grlentation of peimary sntrance

Actlve Ground floar Reqgs

Front Yard: 5%
Roar Yard: 30%

Prirary Front Fagude: 5o

Street-Facing Sids & Raar Fagades:
35%

Nor-Straat Facing Walla: 209 or
tha maxlmum amaotnt allowed by
construstion code, whichevar i greater

All transparent glazing arsas or door
panels count towards this reguirement,
but door panals themaelves di nof
count towards this raquirement.

If thars Is relail, office or persenal
sarvices on the ground Tloor helwean
2610 (0) and 14 Teet, the front fagads
must have 85% transparancy,

Primary stroat-facing fagade must
Include primaty entrance,

All unlig must be accessible from
front or side fagade, Rear primary
antraricas ara prohibied,

If thare |s one or more unlts of retall,
offlee, or parsonal services on the
ground floor betwesn zera (0} and

14 faat, each unlt must have is own
ptimary entrance on the strest-facing
facads,

i thats Is one of more units of
retail, oifice or parsonal services on
the gorund flonr, the ground floor
ghall have 14 faek max floor-to=
fipor helght.,

Front Yard: n/a
Reas Yard: 50%

Groutid-lavel strast-facing fagade
belaw 14 fest In fislghts 8506
Ground=-leval windowe rmust allow
views of indaor nonrasidential space or
pracuct display areaa,

Cotner uses having frortage on two
shraety ahall mest this raquiremant for
each of tha sirest frontages,

Primary Front Fagade {sxeluding
ground-teval facade): 50%

Street-Facing Side and Hegr Pagades:
6%

Mon-8treat Facing Wells: 2o or
e maxdinitim amount aliowed by
sonatruation code, whishaver is greeter,

Al transparant glazlng arsas on door
punels count towards this raquirement;
but door panels themsakes do nat
count towards thls requirement,
Rafiective, mirrored, smoked and dark
tinted glass are prohibited on fagades
faelng a public sirest,

Primary strest-facing fagade must
Incfude primary entrance.

éut!dirrgﬁ say have mara than one
principal fagade and/or artry,

Enfrisg to non-regidential usas shall
hava their owe Individual entrancs
from & sidewalk o walkway; mall-siyle
intarior refall entrances are prohibited,

Giround floor ghall have a 14 feat
min fper-to-Hoor halght.




Table 5.3 General Bulk & Design Standards

satback,

Min Lot Mint Lot Mif Lot
Size for Width for Bult d#“";, sl fFronlt Yeird Bide Yard M‘:} Rgar Arsa por CMM Lot
Subdiviston | Subdiviaien g Helg ar Dwalling ovarage
Datached gooo &F B foat 8 storlas and g6 Mintmur ¢ feat ofestorg | Abutting a n/a B5%
sommetelal T (squars faet) faet taxdrrum 5 foet fast residential
‘ distrlot: 25
fant
Abuttirg
& nom=
resldantial
tetrict; 5o
feet
Industrial oo 3F fio feat & atorles and 100 Front sethack shall 5 foal 50 foat n/a B
(squars fool) fast match the shotler ifilrsdreatire abutting a
front sathack of the raaldentlal
twe ¢lossst prirgiple dietrict; 20
bulldings an aach side fest abutting
of the projact site on the a nore
same blogk as the site residentiab
of 8 feat If o provaling digtriet




Max lmpervious (Paved)
Yard Area

Wi Bullding Tranaparency

Orlantaticn of primary antrance

Active Ground floor Regs

Front Yard: 5%
Rear Yard: 8o%

Ground-boval streat-facing fagade
balow 14 foot i helght: G8%
Grourid-iovel windows must allow
views of Indoor nanresidential space or
product disptay areas,

Cornar uses having frontage on bivo
straets shall maet this racuirernent for
sach of the etreat frontages.

Primary Front Fagade (axeluding
ground-leval fagade): polh

Sltraet-Facing Side and Rear Fagudos:
5%

Kon-Blrest Facisy Walls: 26% or
the rradmum amourit allowsd by
construgtion code, whichever fs greatst,

At transpacant glazing arsas on deor
panels count towsrdd this requiramant,
but door panels thamaalves da rot
court towards this requiestent.
Raflective, mirrered, smexed and dark
tintart glags s profitbited en fagades
fasing a public strest

Frimary strast-facing facade must
includa primary satrance.

Biisieings may have mora thar one
principal fagade and/or stitry, (G407
23],

Entries to non-resldential uses shall
have thair own individual anfrance
from & sicdewslk or walkiway; malf-style
interior retall entrances are probibited
(BAtB-s-1).

@round foor ghall have a 14 feot
min floor-to-floor height,

Maximum 30% of primary lot
Minimurn 50% of primary ot

frontage must be ocoupied by
building at front setbaclk,

frontage may be used for parking.

Frant Yard: 5%
Reaar Yard: 30%

Primary Front Fagads: 26%

Primary street-faclng fagade must
include primary antrance,

n/a




Table 5.3 General Bulk & Design Standards

Min Lot

Mir Lot Min Lot
; Mesx ) Min Rear ) Max Lot
Sfze for Wiith for ) Franl Yard Side Yard Aran par ’
Subdivision § Subdivigion Bultding Halght Yard Bwalling Coverago
Unfverstty, | 10000 8F ety feat Unlvsrsty & Mospital or | Minimurs g fest & faut 30 feat n/a Univeraily:
Hospital (sejuiarg feet) Madical (ngtitution: 20 Maxdmue 16 fost Budh
of Madical slorias, aio faat
{natitution, Bchoals;
& Sohooly Hehools: b storles, 55 Gt
(lerentary, fast
wildelle and
fikah sahoal)
Plasa of o000 5F 100 feet 2 storiea and 30 fast, Minimus g feut & faot 20 fout n/g 8%
Worship {squars fasl) axcluding steople, tower | Meaximurn 10 fael
or suptia alement, which
can ba 40 feet ahove
parmitted et
Coamrmurilty { sooo 8F 5o fast Gemmunity Gentar, Minimuri g fest & fast 30 foat n/a 5%
Carter & (sequars faat) Sland=Alone Daysare Madmurn 10 fost
Standalone or Praschool in & ron-
Daycars or rasidential sros: 4 sfories,
Prasohioo! 30 fast
in & non-
rasidantial
aved, and
other alvle
uses
Utility n/a (£ The haight of prineipal o et provided that | < feet 1ty et n/a na
Instaltation and accassory buildings, | the exeting distence
sguipmant and related from the propeity
faciiting ahalf not lirser to the [mproved
aucasd 60 however tight of way fs not
safety faclfitios, arich changsd by the
a9 a gtatlc or lghtning redavelopar

miast shali not excaed
80 Any wall, ferice or
slenllar snclosure shall
hava an agsthelle finish
sush as decorative brick
or comparable quality
material complemsnting
surraunding
neighborhasd,




Max Imiparvious (Paved)
Yard Ares

Mir Building Teangparancy

Griantation of primary sntrances

Activa Ground floor Regs

Frant Yard: 66%
Rear Yard: 0%

Primary Front Fagade: go%

Street-Facing Side and Resr Fagadas:
5od

Mon-Straet Paeing Walls: 25% or
the maxirum amourd alfowad Ly
congtruction code, whichever is graater,

Al fransparant glazing areas en door
panisis count owards this raquirarmart;
but door panals themssivas do not
count lowards this requirermant.
Reflactive, mirrored, smoked and dark
{intod ylass ta prohibitad o fagades
fating a public straet.

Prirmary street-facing facade must
Ineludle primary antrands.

Rear primary enirancey are prohibited,

s

Front Yard: 56
Resr Yard: 20%

Prirery Front Facads: ol
Straet-Facing Facades and Bide; g%
Ruar Fagads: a0l

Non=8traet Facing Fagadas: 26% o
the maxlimur afiowsd by constructisn
sode, whichever 1 grester, Al
frariaparont glagng areas an door
panals count fowadrds this ragquirstment,
but door panals themesivas de rot
eount towards tilg raquiramarnt

Primury strest-faclng fagade must
Inclufe primary antrance.

Rear primary entrances are prohlbited,

n/a

Front Yard: g5%
Raar Yard: 30%

Primary Front Facades; 6%

Straet-Facing Side and Rear Fagades:
0%

Non-Straet Facing Fagades: 3g% or
the maudmum allowed by construction
code, whichever Is graaten All
transparent glazing areus on door
pansle eount towards this raquirement,
but doar panels themselvas do not
count towards thig recuirement.

Primary strast-facing facade must
Includs primary entiancd,

Rear srimary entrances are profilbited,

n/a

/e

na

a/a

n/a




Note 1 Architectural slemerts such as towers and
cupolas may break this fimit but not by greater than 6
fact,

Note 2 Bay windows (with no wall section greater than
6 feet), balconies, stoops, and porches are permitted to
ancroach info the front sethack area,

Note 8 For through lots, the street frortage whers the
clogest principal bulldings on sach end of the (ot that
have the losser setback shall be considered the fromt
yard,

Note 4 For corner lots, the following special satback
requirements apply to the street frontages of the two
intersecting streets in R, R=3, R=g, MX=1, and MxX-a: 1)
one of the setbacks of a new structure shall match the
fasser front setback of the closest principal building

on that block and on that street frontage; 2) the other
frontage's sethack shall be € feet or less.

Note 5 1) Side yard setback is allowsd o be zero
instead of g feet If the closest building on the adjacent
lot has 3 feet of setback from the common lot ling;

2) The slde yard setback is also allowed fo be zero
instaad of the minimum If the closest bullding on the
adjacent lot has a zero satback from the common lot
fine and the new structure's wall can be built flugh with
the adjacent bullding's wall; 8) No new construction
shall encroach within 3 feet of another building's
windows or other ferastrations nor block emergenicy
access to those fenestrations, In cases wheto the side
yard setback is to be zero, the setback arsa from that
adiacent bullding's fenestrations shall only extend
from the location of the fenastration to the rear of the
new structure; 4) No slde yard shall be of a distance
between zaro and 3 foel.

Note 6 1) The side yard setback I8 allowed 1o be zero
Instead of § fest if the closest building on the adjacent
lot bas 5 feet of setback from the common ot ling

23 The side yard setback Is also allowed to be zero
instead of the minimum If the closest bullding on the
adiasent lot has a zero sotback from the common lot
ina and the new structure’s wall can be built flush with
the adjacent bullding's wall; 3) No new construction
shail sncroach within & feet of ansther bullding's
windows or other fenestrations nor block ematgency
access to those fenastrations, In cases whers ths side
yard setback s to be zero, the setback area from that
adfacent bullding's fenestrations shall only extend
from the focation of the fenestration to the rear of ths
new structure; 4) No slde yard shall be of a distance
between zero and 5 feet,

Note 7 1) Accessory bulldings may occupy forty (40%)
parcent of the required area of & rear yard up o a
helght of sighteen (18) fest above the curb level; 2) No
accessory bullding shall bo eracted or alfered in &ny
irttesrlor lot fronting upon only one (1) street so as to
ancroach upon that half of the lot depth nearest the
street; 3) No accessory bullding shall be erected or
altarad on an interior lot fronting upon two (2) straets
s0 as to encroach ugon that fourth of the lot depth
nearast sither street; 4) On corner lots, no accessory
buildings shall be located within three () fest of its
rsar lot line or side lut line when such line forms part
of the front half of the side line of an adjacent interior
fot, or nearer any strest line than the setback line to
be observed by adjacent bulldings, and in no case,
less than four {4) feet from the street line; &) The
foregoing regulations shall not prohibit any accessory
building fifty (50) feet or more from any street fine,

A private garage may be attached o an exlsting




bufldirig provided the front of the garage doss not
extend beyond the front of the maln building, and the
garage shall conform to the architectural deslgn and
construction of the main buliding.

Note 8 Stoops may encroach into a front yard with the
followlng dirensions: 1) Minimum depth: four faet; 2)
Mintraum length: ten (16} percent of building frontage;
3) Maximum length; twenty-five (26) percent of bullding
frontage; 4) Maximurm hslght: ninety-six inchas.

Note 9 An open or lattice enclosed iron fire-escape,
fireproof outside stalrway, or solid-floored balcony to a
fire tower may project not more than four (4) fest into

a rear yard, except that: 1) An open or lattice-enclosed
iron fire-escape may project not mere than eight (8)
faet into a rear yard, when it doss rot sccupy mote than
twenty (200%) percent of the area of such yard; 2) The
construction of fire escapes on single-famlly dwellings
shall be prohibited at any strast exposure. In every
district, the construction of flre escapes on single~family
dwellings shali be prohibited et any streel exposure.

Note 10 The area required In a vard at any glven leve!
shall be open from such level 1o the sky unobsiructad,
oxcept for the following: 1) Parapets, cornices and other
otnamental features may extend into & yard no greater
than sighteen (18) inches; 2) Window silis and belt
courges may extand into 4 yard no greater than four (4)
Inches; 3) Bay windews with no wall section wider than
slx fest may extend info a front yard no greater than
four {4) foet; 4) Upper-story balconles may extend into
a yard no greater than five (p) faet,

Note 11 A one-story opon porch may project into a
required front yard for a distance not greater than eight
(8) fest,

Note 12 Chimneys or flues may be erected within a
slde or rear yard, provided they do not project mors than
twa (2) feet and they shall not obstruct ventilation.

Note 43 In computing the depth of a rear yard whan
the rear yard opens onto a public alley, one-half (1/2) of
the width of the affey may be congldered to be a portion
of the rear yard.

Note 14 Utility Installations sre exempted from on-
siie landscaping, stte design, parking, conditional use
and accessory use raquirements; howaver appropriate
landseaping and shte design shall be provided, Al
devalopment on Block 1830, bounded by Central
Averue, Weat Market Street, Littleton Avenus, 11th
Avenue and South 7ih Strest, may be serviced by
one (1) stormwater management facllity which shai!
comply with City of Newark stormwater managemeant
regulations; however the requirement that stormwater
faclliies must be located onsite shall not apply.

Note 15 Corner lots contalning Utility Installations
uges shall not have a rear yard sethack; any side of the
property facing & atrest shall comply with the front yard
setback requirements and all other property sldes shall
comply with the side yard setback requirements.




Front setback must match the
Smaller setback of lts nelghbors R vard be prowded at edch street.

Slﬁg’e“fﬁim;ly house | - Architectural elements suchas .|
| towers and cupolas may break thig-
_ 1|mit but not by more than [ feet i

Maxnmum buiiding helght
; | 53 st_o_r_ies and 36 feet. :
Minimum lot size A T
for subdivision is
“square feet I Minimum
’ lot width for
~ subdivision is

25

| feet.

On corner lots, front setback -
must match the smaller front
setback of its nelghbors

-For 'h'o'uses'- on through I&t's.’the
“getback must match the smaller
setback of its neighbors and 2 front

o yard on éach street-
. Onun facing frontage.

setback riust be 6 fe

i 'Bay windows, balcotiies, stoops, and
| porchés are permitted to ancroach mto
L the front setback area. .

LT . Rear yard setback is }
Side setback is 3 . 30 feet minimum, -
feet minimum. - .

“Thére shall be a front .




 Maximum lot 4
coverage by
building is

'50%

=300

STREET FACING S1DE
& REAR

,‘_]NL.

H&
)
s

!

!

RENELERES

=20%

NON-STREET FAGING
SIDE & REAR

TS L 0 B R

H=10%

Buuinply Frard {

Exariig Fionit 2

-

T,

| A paved walkway is
. permitted along one
side of a dwelling.

i One driveway ho wider
' than 10 ft perm itted in the.
front yard '

1 o
oy oty
- : e
i 15 n
.' I
5]
[ -

Prainpis Hlramt Pacing S

" ﬂrr e

setback S .

Exnmpla Blrass: Exarmple Birgst:
Puciteg Rewe 1 Fainy Rear 2

Braimple Exainple
em=Elraat-Facing Haar 1 MateSreat-Fuclng Foar 2

Corner lots must

include two

-entrarices, one’
on each street-
facing facade.




2-family house R

Maximum builg ]
| 3 stories and 36 feet.

Minimurn lot size &
for subdivision is

2500
square feet -
L ™ Migimum lot

T width for-
subdivision is

For houses on through lots, the

¥
: !
setback must match the smaller ;
‘setback of its neighbors and a front |
vard be provided at each street.

.Onundeveloped blocks,
sotback must be 6 feet.

indows, balconles, stoops, and
es are permitted to encroach into.
. the front sethack are C

or can be 0 festif the -
- neighbor has a side-setback -

Side setbackis 3
fe‘e:t‘mi‘nimum. ‘

i
|
i
H

| Architectural elements suchas
B towers and.cupolas may break this

t limit but not by more than 6 feet.

el a7 i e e e ;. s

. On corner lots, front setback
- must match the smaller front -
setback of its neighbors.

yard on each street- -
facing frontage.

L

" No front yard on the
| longer side of a cofner

Rear yard setback is

30 feet minimum

y

There shall be a front




. Maximum lot
coverage by

STREET FACING SIDE esenabig i
& REAR B

REAR YARD

building is

50%

1 Lo

FRONT YARD

=30% |

Besnpla Frort 1 Evampla Front &

=200 *,u I

Evenmipis Btrsst Efac;”pg Bide 1

NON-STREHET FACING

SIDE &

REAR

=

i

=10%

4

=60%

A paved walkway is. .
- permitted along one

2 =30% ' ‘side of adwelling.

One driveway no wider- -
than 10 ft permitted in the - ;
frontyard. - _ ]

i

Exuenple Sirael Fading Example Street Fuging
Réar 1. Rear 2

o

HE

Eeaiple Mar-Strast Paciag Sids 1

Bwampla Mt Steeol
Foting Rear 2

P.rimary street-facing fagadé must include

| primary entrance at front setback.

Rear primary
entrances are

Al units must ~ prohibited

be accessible
from front or
side facade




i
\
i
i

. Minimum lot size %

for subdivision is

3500

square feet

N
. o

Front setback m‘us.t match the !
\ smaller setback of its neighbor

Minimum lot
- width for
subdivision is

35

feet -

ral elements such as.
r——_—_—.. . towers and cupolas may break thls
i Maximum building height is [l Ilmnt but not by mote than 6 feet

3 storles and 36 feet ’

On through lots, the setback must match  § .LQh corner lots, fronit setback
the smallest front setback of any neigh- ~ J§ must match the smaller front

. be the fmn’t yard

Bay windows, balconies, stoops, and _
-'porches are permitted to encroach into
- the front setback area.

| Side setback must be
| at least 3 feet.. '

..or can be 0 feet if other si_de has
| a side setback of 3 feet -

' bor, and the adjacent street frontage must 4 - setback of its neighbors..

.the other'fronfége’s

setback shall be 6 feet
‘ or Iess

‘ Reér Yard setbaék must!

W .orcan be O feet if other side  § beat :I‘e?St 30{?.

has a side setback of 0 feet. -

| When the rear yard opens onfo a publ;c
giley, 172 of the alley’s width may be _
: conm_dered .to_bela pottion of the rear yar

i




b
G

The maximum

lot coverage is

Tesnanarency

FRONT YARD

| s55%

FRONT

1] 230%

Apavéd walkway is - | |
permitted along one |
| side of a dwelling. " |

i,

One driveway no wider.

than 10 ft is permitted in
I the front yard. R

STREEY FACING SIDE

& REAR

v =220%

k )
et A
£
i
Examila Fesiit 1
I b

Estharraple

Biraet Faalry Side

v =5
G g

NON-STREET FACING

SIDE & REAR

i) 210%

o T R
ek
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TekHs

Biatnpie Nov-Straet g Side |

wizmunmﬂ - 3
L R et e S b G
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3 FLtd) g
Bt bt sl
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SRR A
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Primarif ﬁfeébf-adng facade'm'ust'inciu’de ,‘:
 primary entrance at front setback, -

All units must
- be accessible
~ from front or

orminbadial

Eieirple
Raat 2

Blesal Faving

pp g

I
(3
I
+

el

Exampo Mos-Biraat
Paeings Raar ¢

Exarpla

Rear primary

Ke-Btraet

Pasing Rear &

entrances are

- prohibited




Town House

: Minimum lot size
for subdivisionis °

7,000

¢ square feet .y

width for
sub-divis_ion is

70

Front setback must match thi
naller setback of its

""'On through Iots the setback must match the -

smallest front setback of any nelghbor and the

Side setback must be |

| at least 3 feet...

.

Maximum building height is
3 stories and 36 feet,

Minimum lot

feet

Architectural elements such as towets
and cupolas may break this limit but not

N

On undeveloped blocks, |

setback must be 6 feet.

On corner lots, front setback _
- ‘must match the smaller front
setback of its neighbors..,

.ot can be 0 feet if other side has - il
" aside sgtbac_k of 3feet. .

by greater than 6 feet,

' he. other fr’ohta'ge’s :

. setback shall be 6 feet i

or Iess

‘1

| Rear Yard setback musf
be at least 30 feet.




. The maximum
lot coverage is

S

FRONT

i S
r‘:;“*“ﬁ'rzz

i =800 L

Exainple Frost 1

STREAT FACING S108 Y

v

A paved walkway'is
‘permitted along one
side of a dw_elting.

~ One driveway no wider |
than 10 ft permitied in the |
- front yard. . -

et

2200 I

Examigle Stiget Paging Bide 1

NMON-STREET FACING
SIDE & REAR

2100 ([
Evarmple Moi-Slrent Factag Side 1

Primary street-facing fagade must include .

primary entrances at front setback.

All units must
be accessible
from front or
g - side fagade

. Rear primary.
entrances are
- apro'hi'bit‘eda— _




Low-rise m U!tifam"y Archﬂeotura! clements such as

- towers and cupolas may break this

L - ‘Maximum building helght is
S c el -4 stories and 48 feet.
Minimum lot size LT
for subdivision is
' Mlmmum Iot
width for

subdivision is

100

feet

10,000

' square feet

A new_building'must match the ‘

smaller setback of its neighbors,
| On undeveloped blocks,
 setback must be 6 feet, -

On through Idts, the setback must match
the smallest front setback of any neigh- | I e L
bor, dnd the adjacent street frontage must : - On corner lots, front setback -

be the front yard. | ! _must match the smaller front . |l .the other frontage's
SO | -setb,ac_k of its neighbors.. setback shall be 6 fe

or less.

" ,.0r can bé 0 feat if other side
.. has a side setback of 0 feet.

be at least 30 feet,

 ‘ r can be 0 feet |f other SIde has
a side setback of 5 feet... ,

limit but not by greater than gfeét

Rear Yard setback must 'e



!l

Maximum ot f:,_
coverage Is

66%

PRI B )

i 2500

atripla Front 4

;@
.x‘

STREET FACING SIDE

& REAR fiascend dincacld ARl )

L =35%

Exraph Slriat Example Jirest
PBacine Side + Facivgy Side 2

KON-STREMT PACING

SI0E & REAR

s 2200

S CE T T
Brampls Mon-8treet  Garmple Nen-$iteel
Prcirg Sida 1 Pazing Side 2

Primary street-facing fagade must include
~ primary entrance at front setback.

~Allunits must

be accessible
from front or
side fagade

Example Non-Btraa! Paeing Rear 3

Rear primary
entrances are

prohibited
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!

Mid-rise multifamily

Maximum building elght is
8 stories and 96 feet.

Minimum lot s‘izeu
for subdivision‘ is
10,000

square feet

' Minimum lot
‘width for
subdivision is

100

feet

A new buiiding must match the
smaller setback of its heighbors

| the smallest front setback of
‘bor, aiid the adjacent strest f
be the front yard.

Side ‘setback must be

i
|

_wOF can be O feet if other sude has
a snde setback of 5 feet... .

i Archltectural etements such as
' towers and cupolas may break this-
limit but not by gredter than 6 feet.

.01 6 feet if no-
prevailing setback.

.or tan be 0 feet if other side . |
| has a side setback of 0 feet. .

; _Rear Yard setback must



i

b Maximum lot %

coverage is -

60%

Il 250% "

T

Exetitpte Eraft {

S ESans

YT

STREET FACING SIDE
& REAR
i 235%

aksaailifa ;

Exaripi Streel Hids Exanpls S 1 Rent faar s

LU 0 2 M N

F& 3

T
;)
%

. I
b S & ‘l B e e
3 - -k - 4

NON-STREEY FACING
BIDE & REAR

i =2000 AL
AT e At B

Branpls Mon-Mreet Side 1 Exnmple MoneStrsat Bids 2 Exaiple Mo Sirent Pasing Ruer 1 Exarygle ar-Siruat Pacing Resr 4

| Primary street-facing fagade must inclide i
L primary entrance at front setback. =~

Rear primary
entrances are
_prohibited

Al units must

" be accessible
froim frontor
side fagade




High-rise mulifamily

10 stories and 120 feet.

. Minimum lot size :4
for subdivision is 4 S N
' Minimum lot -

‘wicth for
subdivision is
100

fee't

10,000

square feet

A new building must match the

smaller setback of its neighbors...

.ot Bfeet if no
prevailing setback.

On through Iois the setback must _

rhatch the smallest front setback of any

‘neighbor, and the ad;acent street frontage
- must be the front ya :

Side setback must be |
at least 10 feet,

‘Maximuin building height is

- An édditidna'l 1 story per 12 feet of

height shall be permitted foreach

‘additional 1,000 SF of lot area up to

20,000 SF, for a maximum height of 20
stories and 243 {-T-18 j

Rear Yard setback must- |
be at Ieast 30 feet
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Ground-floor commercial with commercial or residential above

' Maximum building height in |
03 is 8 stories and 96 feetl.

- Maximumbuld height in’ |
‘Minimurn lot size C2is s o 80 oot

for subdivision is " " .
. P axlmum buildm ) helght in C1, MX1 |
3,5 00 and MX2 is 4 stories and 48 feet. -

square feet g

5 storie d 60 feet.

" Minimum lot
width for.
subdivision is

35

feet

Ground roor must be

feet minimunm, - f
The fronit vard setback R The side yard setback

is 0 to 5 feet 7 is 0 feet.

Rear setback is 20 feet if

abutting non-residential. | Rear setback is 25 feet 1f, ‘

‘, abuttmg reSIdentlal. ‘




Max Inmparvious Yard Araa

HEAR YARD

Maximum lot
coverage is

80%

PRIMARY FRONT

FACADE (EXCLUDING

GROUND-
LEVEL FACADE)

GROUND-LEVEL STREET. )

FACING i
FACADE BELOW !

)

14 FEET [N HEIGHT T

STREET-PACING

xarrpla Fronl ¢ Erniipiles Froed 4

G ANLY REAR

FAGADES
‘ =35%

Hearnpls Suaat Facing Side

Buampla Steant Faa:ir-g Hanmple Streat Facing

PRI B

g

o T

NON-STREET
FACING WALLS

HhiH =220% fl' it

1

(W
R

|

T

Bisatingtes Riano Birast Pacing Side 4 Exerigla Mon-Strast Famg Bides
Primary street-facing fagade must include
primary entrance at front setback. '

ntries to non- resndentlal uses shall have
their OWn mdmdual entrance. T

Eaetrtple WoneBleast Evsevple Mor-Strast
Fafirg Roar Faeing Rosr 2

" Buildings may '
have more than
one principal

fagade and/or
entry




Detached commercial

. Minimum lot size &
for subdivision is 4
3,500

square feet ;

" Minimum lot
width for

The front yard setback
is 0 to b feet. .

Rear setback is 20 feet If

- abutting hon-residential.

- Maximum building heightin |
i C3is 8 stories and 96 fgat;

" QGround ro‘of must be ‘1‘47;

fest minimum

The side yard setback
can be 5 feet.. ‘

Rear setback is 26 feet if |
abutting residential.




B Maximum lot. &
). coverageis -

s !

Transparancy

PRIMARY FRONT
FAGADE (BXCLUDING 7

AROUND- fillaile 0
LEVIEL BACADE) ARANERRES 250%

GROUND-LEVEL STRIEET: St
EACING :
FAGADE BELOW

14 FEET IN HEIGHT

SIDE AND REAR
FAGADI

H

56 Eppaiisetsausess
it a35% oo

NON-STRIET
FACING WALLS

i 220% '

i)

b il
: ﬂ TH e
Bxarrpte Frisd 4 Buaaipla Front 2
L) (2 ¢l L3 * (] O * 2.
} aisO allo g 0 (100 onreside & haCe
STREET-FACING i .
FUesiRuRakiaddus A ! et
i ..III:
"."_:'7_.. Y RANR Iﬁ ¥l g Zt LEERRI R :
Hir PR sy SHiE
Hearvipls Straet Patrg Side 1 g Sicls ¢ Exntaphy Strast Faiing Byawrpls Sraet Faing
feaar 1 Pee 2

chiRagatads

b5 I_ -

bl
el .f- |
AT AR ! A o R " -
xarmty Non=Straf Paeing Sids 1 Bsempies Mon-Birgal Bt Nen-Stst

Pagisig Plear 1 Paning Ragr 1
i

Primary street-facing fagade must include . |
| primary entrance at front setback. -

Entries to non-residential uses shall
have. their own individual entrance.

" Buildings may
"~ have more than

- one ptincipal .
facade and/or
' entry



A new building must match the ,
smaller setback of its neighbors... = !

Industrial

, -1, Maximum building height is
D S 10 stories and 120 feet. .

Minimum lot size - R
for subdivision is

5,000
square feet

1

B Minimum fot
® . width for
- subdivisionis

j . feet

~Or 8 feet-_ if h_o'. :
L prevailing setback.

Rear setback s 20 feetif | | Reat setback is 50 if
abuiting non-residential. | | - abutting residential. -

‘Th‘é side yard

- setback is 3 feet.




PRIMARY
FRONT FAGADE

Maxirium lot
coverage is

I -

80%

1 =225%

B

SRR

Baattiple Front 1 Exaiyste Front 4

Primary street- facing fag:ade must mclude pra- .

mary entrance at front setback ' :




University, Hospital or Medical Institution, and $chools (elementary, mid-

Maximum building height for a University or
_ Hospital is 20 stories and 210 feet,

Minimum lot size 4
for subdivision is

1 0,000 f Maximum building heightfor a

 square feet School s storles and S feet.

 Minimum lot
 widthfor
subdivision is

 feet

‘The front yard setback ' ' ‘The side yard
is 510 10 feet, . o] s 5 feet.




Mé;ximum
University lot

coverage is
80%

3

Dy
|
(R

~ Maximum
School lot

coverage Is

65%

BRIMARY FRONT

FAGADE (EXCLUDING

250% [

T
T

GROUKND« A
LEVEL FAGADE) A

FRONT YARD

<56%

ST T R L ST L
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5 L
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Bramipher Sirant Faging Skls 3

FACING WALLS oaddasctatate

Erariipte Straat Facing Faa By Brae! Pacing Rear 2

=350 &

e

b

O

X intalil

famply Non-Strast Piging Sde ¢

Primar\}‘ streei-facing fagade must include |
primary entrance at front setback,

Exrrapits MoneStiset Fading Side 2

il

Bxampla Mun-Sleeut Bacing Rear 2

3G N )
WE D

pitad

Exarigte Sore-ftrant Facing Rear 1

Rear primary

--entrances are-
prohibited




Place of Worship

Minimum lot size
for subdivision is

10,000

square feet

' Minimum lot
width for
subdivision is

feet

The front yard sethack

is 10 feet

Rear setback is 20 feet,

Architectural e!ements such as towers &
cupolas may break this limit but not by
greater than 30 feet‘

. The side yard setback
is 5 feet. ‘




REAR YARD

@ <20%

The maximum
lot coverage is

FRONT YARD

M <55%

- 65%

BRIMARY ERONT
PAGAIE (HXCLUBING
GROUNI-

LEVEL PAGADE)

T A W AC RS E E W b
K # HERNEN

F- L Eefenid
M} 3 A
AR RN

Brasple Fron 1 Examipls Frost &

STREET-EACING
SIBE AND REAR |
FAGADES : ey

oo

ithin , | sEH R S ik
SRR i

Eramipts Strast Pacing Sida t Exarnple Slroot Pasing Blds 2 Bsrariiples Stesnl Fuging Rear ¢ Exarnple Slrent Facing Foar 2

NON-STRIEET
FACING WALLS

H 220% e

£

34

Euariple Moriirest Bagng Sids 1 Hrarmple Mlon-Blisst Fating Fde 2 Ewampls Man-Girest Facing feart Exampte NonSicol Faglng Rear o

E Primary street-facing far;-ade pust include
- primaty entrance at front sétback.,

!

Rear primary




Community Center and Stand-Alone Daycare or preschool in a
non-residential area, and other civic uses

. - | Maximum building height for a University or ]
j. Minimum lot size & | Hospital is 5 stories and 55 feet. .
for subdivision is  § e ————— T —
e P - Maximum building height for a_
5,000 ~ Schoolis 2 stories and 30 feet:
square feet T h— -

'

Minimum lot
width for '
subdivisionis 4

50

feet

- The front yard seiback. L
. ‘iS 510 10 feet, - T.h.E side yard setb

5 feet, o
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. Maximum lot .
coverage is

65% &
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Primary '-st.feet_#faci_ng faca e mustinclude
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[THE FOLLOWING EXHIBIT IS SUBJECT TO INTERNAL REVIEW BY PSE&G
ENVIRONMENTAL STAFF]

EXHIBIT B

Remedlatwn Work Limit and Envn'onmental Standards

Note that nothing contained in this Exhibit B or the Setflement Agreement to whmh ExhibitBisa
part of, shall be considered as a waiver of any rights PSE&G may have to seek reimbursement,
contribution, and/or indemnification from any prioy property.6wners, operators, ocenpiers, or
lessees, their successors or assigns, for any sums exy endediBr o be expended by PSE&G to

investigate and remediate teg %em

1. Soil Remediation Work Limit

accordance with N
uirerierits for Site értadiation at N.JA.C.
idirdlevant guidance, é%required for the
_ e Response Action Qutcome (“RAO”)
determination based on non-residen 11 remediafion standards. The investigation and
remediation work will be done unzc?" e Supetvision of a Lidensed Site Remediation Professional
(“L.SRP”) and mclude active remed; t1ongﬁ%%¥,- -_ _the formyof soil excavation and off-site
disposal of free-prodgxct contammatedg%%ﬂs For so1ls] atconta iff;contaminants at concentrations
above the NJDEP&.ﬁ%n—remQ%nt;al Soil emedlan drds as the result of historic fill, these
contaminants miﬁfba addressed, by the use engineering Gontrols, such as a cap in the form of
pavement and/or’ clgm soil é%‘gd the recordit] of a Deed Notlce PSE&G or the PSE&G Entity

u d water classﬁ' catmn exoeptlon area (“CEA”) for groundwater contamination has already
oy T ved by the NIDEP for Lot-10 (see the attached NJDEP CEA Approval Letter dated

01 . ,NIDEP apprg%;al will be sought by PSE&G for a groundwater CEA on Lot 1 to the
extent alIowabIe;pursuant fo"e? e NJDEP Technical Requirements, Other than the removal of free-
product contamxﬁ%ted soﬂs_h at could be the source of ground water contamination, there will be
no active remedlaho ground water,

b. NJDEP Case Closure for Block 1830, Lot 1

PSE&G will retain a Licensed Site Remediation Professional (“LSRP”) who will supervise the
environmental remediation of Lot I and who shall deliver to the City a restricted use, soils-only
area of concern RAO based on NJDEP’s non-residential soil remediation standards and all
necessary and related regulatory filings with the NJDEP. The RAO may be based on the use of a
Deed Notice for historic fill soils, The Deed Notice shall specifically prehibit the construction of
a child care or child educational facility on the Excess Property.

561744
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EXHIBIT D
Facility Site Deseription and Re-oriented Facility
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Stormwater Management Measure as set forth in Avticle 1. B{#v) of the Setfiement Agreement.




EXHIBITE

Form of Financlal Agreement

r




Record and Return to:

FINANCIAL AGREEMENT

THIS FINANCIAL AGREEMENT (hereinafter the “Agreement” or the “Financial
Agreement”), is made this day of , (the “Effective Date™), by and
between [insert NAME OF URE], an urban renewal entity qualified to do business under the
provisions of the Long Term Tax Exemption Law as amended and supplemented, N.J.S.A4.
40A:20-1 et seq. (the “Exemption Law™), with an address of [insert URE address] (together with
its successors and assigns, the “Entity”) and THE CITY OF NEWARK, a municipal
corporation in the County of Essex and the State of New Jersey (the “City”).

WITNESSETH:

WHEREAS, in accordance with the Exemption Law, the Entity has made application to
the City (the “Application”, a copy of which is attached as Exhibit A hereto) for a long term tax
exemption for a redevelopment project located within the City, on real property commonly
known as [insert street address], Newark, New Jersey and identified on the official tax map of
the City as Block , Lots (the “Property” or the “Land”), consisting of the
construction of {insert project description], all as described more fully within the Application
(collectively, the “Project™); and

WHEREAS, on [Ordinance approval date], the Municipal Council of the City adopted
Ordinance No. [ ], entitted “ORDINANCE APPROVING THE EXECUTION OF A
FINANCIAL AGREEMENT WITH [URE NAME] AND DETERMINING CERTAIN
MATTERS IN CONNECTION THEREWITH” (the “Ordinance”, a copy of which is attached
hereto as Exhibit B}, accepting and approving the Application and authorizing the execution and
delivery of this Financial Agreement,

NOW, THEREFORE, in consideration of the mutual covenants herein contained and |

for other good and valuable consideration, it is mutually covenanted and agreed as follows:

ARTICLEI
GENERAL PROVISIONS

SECTION 1.01 Governing Law.

This Agreement shall be governed by the provisions of: (a) the Exemption Law, the
Local Redevelopment and Housing Law, N.J.SA 40A:12A-1 et seq. (the “Redevelopment
Law”), and such other statutes as may be the sources of relevant authority; (b) the municipal
code; and (c) the Ordinance, pursuant to which the Municipal Council approved the Application,
including the Annual Service Charge (as defined herein), and authorized the execution of this
Agreement (all of the foregoing collectively, “Applicable Law™). It is expressly understood and
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agreed that the City expressly relies upon the facts, data, and representations contained within the
Entity’s Application in granting this tax exemption.

SECTION 1.02 Definitions and Construction. (a) The recitals hereto are hercby
incorporated herein as if set forth at length.

(b) Capitalized terms shall have the meanings ascribed to them in the recitals hereto or as

set forth below. To the extent that a capitalized term shall %@:%utlhzcd but not defined in this

Agreement, it shall have the meaning ascribed to such term byithe’Exemption Law.

Annual Service Charge — means the amount tha | «ntlty has agreed to pay to the City

in lien of conventional taxation on the Project, as_sé o forth tn-Asticle IV of this Agreement,

comprised of Annual Service Charge A and Annuag ervice ChargeWB

o ‘ga o w@‘é :
Annual Service Charge B — gewsaqﬁigaw%goﬂlon of e%Annual Service Charge that shall be

due and payable by the Entity as set fortﬁ‘;?n Section 4.03 heré’of and Schedule 3 attached hereto.

: ompleteﬁnanc1al statement, the contents of which have
ons!éa enﬁv“wﬂh geig%@élly accepted accounting principles and the

. f ed as to {ts évo,\&nforman%%’é with such s%w dards by a certified public accountant who is,
or whose“éﬁnn is, hcensed ito practice that profession in the State. For the purposes of this
Agreemeﬁt?:the term “Aud1tor§s Reﬁ% shall include a consolidated schedule for the Entity
attached to an’ gudlted Form" IO K pro u@ed for its parent entity or other altemative audited
statement relanifg"’ o,the Entity geg}erated by or on behalf of the parent.

[Certificate of c_pupancy' means a temporary or permanent certificate of occupancy
issued by the City authotizifig!6¢cupancy of the Project pursuant to N.J.S.4. 52:27D-133.]

N

County -- means the County of Essex, New Jersey.

County Amount — means five percent (5%) of any Annual Service Charge received by the
City, as set forth at N.J.S.A. 40A:20-12.

Event of Default - means a breach of or the failure of any party to this Agreement to
perform any obligation imposed upon it by the terms of this Agreement beyond any applicable
grace or cure periods.
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Improvements — means any building, structure or fixture permanently affixed to the Land
upon which the Project is located.

Tn Rem Tax Foreclosure — means a summary proceeding by which the City may enforce a

lien for taxes due and owing by a tax sale. Said foreclosure is governed by N.J.S.4. 54:5-1 to
54:5-129 et seq.

Land Taxes — means the amount of taxes assessed on the value of the Land pursuant to
NJS.A. 54:4-1 et seq.

Pay-to-Play Ordinance - means Ordmance 6PSF-a 050411 adg%t%g by the Municipal
Council of the City on May 4, 2011 esta'nhs]rnnggpghy-to-play equuements for'..cdevelopers

Substantial Completion — m‘geansgﬂle deterrmnatmn by the City that theﬁ"Pro‘]ect is ready
for the use intended, as further set%?

rth&at NJS.AH 44 63.1 et seq. [The issuance of a
Certificate of Occupancy for the xo;ect,g,& &hall be co lusive evidence of Substantial
Completion.] i

T
'n*-A A
e

H n& %@.
ty Qggﬂl}l@g its ta& .exemption.

ity

Schedule 2 'fi‘a‘ ervice Charge A
Schedule 3 Anntal Service Charge B

Exhibit A  Exemption Application
Exhibit B Ordinance

SECTION 1.04 Designation as Redeveloper
The Entity is hereby designated to act as redeveloper for the Project, in accordance with

the Fairmount Urban Renewal Plan (as amended and supplemented, the “Redevelopment Plan”)
and the contents of the Application, with such modification or deviation from the Application as
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may be consented to by the Deputy Mayor/Director of the Department of Economic and Housing
Development from time to time.

ARTICLE I
APPROVAL

SECTION 2.01 Purpose and Benefits of the Agreement and the Exemption

In accordance with Section 11 of the Exemptm%g@lw the City by approving the
Ordinance and executing this Agreement hersby finds andsﬁeterrmnes that:

5» 5
(2) the conventional real estate taxes on the «'

Agreement and the implementation of the Prmects%re [$

‘-m :

(b) the implementation of the Project w1lk§¥gencrate s1gmﬁcant pay[%qé%ts in lieu of taxes
while, due to the nature of the PrOJ ect, generatmg onl_ _Stuieed for Clty%ase ices;

SISts
ervme@,wtrengthemng core utility services to the Clty s

dqeﬁnc%:g%;agmg Lﬁyestment of significant private capital in the

the exemption. &

SECTION 2023 iﬁc 1 Approval of Tax Exemption

The City by approvalof the Ordinance has granted and does hereby grant its approval for
a tax exemption for the Project to be developed and maintained in accordance with the
provisions of the Exemption Law on the Property. Any and all Improvements shall be exempt
from taxation as provided for herein and in the Exemption Law. In accordance with N.J.S.A.
40A:20-12, such tax exemption shall constitute a single continuing exemption from local
property taxation for the duration of this Agreement.

SECTION 2.03 City Approval of Project

The City by approval of the Ordinance has granted and does hereby grant its approval to
the Entity for the development, financing, acquisition, construction, management and operation
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of the Project, which is hereby acknowledged to be a redevelopment project under and consistent
with the Redevelopment Plan, and which shall in all respects materially comply and conform to
the Redevelopment Plan and Applicable Law.

ARTICLE III
DURATION OF AGREEMENT

SECTION 3.01 Term

Absent Termination of this Agreement, it is underste_o_ and agreed by the patties herefo
that this Agreement shall remain in effect for [thirty (30 %%’%s] from Substantial Completion of
the . Project, but in no event for more than [t}urty ﬁ% (35)‘;§years] from the Effective Date
{collectively, the “Term™), after which time the 4% exemptmn “s‘ﬁﬁ“all expire and the Land and
Improvements shall thereafier be assessed anditaxed in accordanwzth generally applicable
principles including as set forth at N.J.S.4. 54%%: seq. '

SECTION 3.02 Volunta:x Tenmnatlog

AGREEMENT PRIOR TO THE EXPIRiﬁ'I%I.N OF TTERM THE ENTITY FURTHER

S e

EXPRESSLY ACKNOWILEDGES, KQ%UNDERSTANDS "AND AGREES THAT IN
ACCORDANCE WITH2N TS A N %RELINQUISHMENT PROVISIONS
SET FORTH IN NM ST A0AT0- 13, SHALL NOT BE

APPLICABLE INYPACCORDAN RSUANT? TO, AND UNDER  THIS

FINANCIAL AGREEMENT
e %};&»
%,,&:? ANNUAL SER\HCE CHARGE

SEOTION 4.01 ':Annual SSe%rwce Charge

The %Annual Service Charge shal%%consmt of Anfwal Service Charge A and Annual
Service Charge B%%ﬁpoth termgg;%‘e defined herein. Pursuant to N.J.S.4. 40A:12A-66, the terms
of N.J.S.A, 40A: 20 2(0)(2) requ%ng a minimum annual service charge and staged increases in
the Annual Service Cf?a?@e%h‘ﬁg ffot apply during the Term of this Agreement.

G

Pursuant to N.J.S.4. 40A:12A-67(h) the City has requested, and the Entity has consented
to, the City’s assignment of its rights, title and interest in a portion of the Annual Service Charge
(*Annual Service Charge A"), which shall be paid to the City’s assignee as identified and set
forth on Schedule 2 attached hereto, Pursuant to N.J.5.4. 40A:12A-67(h) the City has further
requested, and the Entity has consented to, the City’s assignment of its rights, title and interest in
the remaining portion of the Annual Service Charge (“Annual Service Charge B”), which shall
be paid to the City’s assignee as identified and set forth on Schedule 3 attached hereto.

SECTION 4,02 Anmual Service Charge A
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Commencing on the Annual Service Charge Start Date, the Entity hereby agrees to pay to
the City’s assignee as set forth at Schedule 2 attached hereto Annual Service Charge A, in the
annual amounts as set forth at Schedule 2, with one quarter of the annual amount in each year
being due and payable on the Payment Dates in such year.

The City may, at any time during the term of this Agreement, provide written notice to
the Entity in accordance with the provisions of Article X hereof, informing the Entity that the
assignment of Annual Service Charge A has been terminated and that the next quarterly
installment of Annual Service Charge A occurting no less ¢ irty (30) days after receipt of
such notice, and all succeeding quarterly installment S Knnual Service Charge A, shall
thereafter be paid directly to the City.

SECTION4.03  Annual Service ChargeB*

Commencing on the Annual Service Charge'Start Date, the EA]
the City’s assignee as set forth at Schedule ’f%’a ached hereto Annual ce Charge B, in the
annual amounts as set forth at Schedule 3, with:ohe quarter,of the annual?ﬁnp

being due and payable on the Payment Dates in such .

‘%%hereby agrees to pay to

Ser

the Entity in accordance with the pr0v151onsf feArticle X"hereof 1nformmg the Entity that the
assignment of Annual Service Charge Bahas been;w%mnnate “an g%gie next quarterly installment
of Annual Servme Chargg i cr.;urrmg no?‘ es8 than 1tya(30) days after receipt of such notice,

d xség{éharge: B, shall thereafter be paid

(a)%%;ﬁmTHE ENTITY@HERE ,,;f;gEXPRESSLY ACKNOWLEDGES, UNDERSTANDS
AND AGREBS,THAT THE'PAX EXEMPTION PROVIDED FOR HEREIN SHALL ONLY
APPLY TO IM‘PROVEMENTS%AND THAT LAND TAXES SHALL BE SEPARATELY

ASSESSED BY THE CITY ON %T HE PROPERTY IN ACCORDANCE WITH APPLICABLE

LAW, AND THAT: éITw SHAE‘L@MAKE LAND TAX PAYMENTS ON THE PAYMENT
"?: :

DATES.

(b) THE ENTITY HEREBY EXPRESSLY REJECTS, REFUSES, RELINQUISHES
SURRENDERS, AND OTHERWISE WAIVES ANY AND ALL CREDITS AGAINST, OR
REDUCTIONS OF, THE ANNUAL SERVICE CHARGE THAT IT MAY HAVE
OTHERWISE BEEN ENTITLED TO IN ACCORDANCE WITH N.J.S.4. 40A:20-12, BUT
ONLY TO THE EXTENT PROVIDED IN SECTION 4.04 HEREOF.

(¢)  The Entity hereby expressly acknowledges, understands, and agrees that, in
addition to Land Taxes and Annual Service Charge, it shall be responsible for the payment
(without any credit whatsoever hereunder) of all other applicable municipal charges that may,
from time to time, be lawfully assessed upon its property, including, without limitation, any and
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all special benefit assessments, water and sewer charges, and other municipal charges, whether
plesenﬂy existing or hereinafter imposed, and that the City may enforce such assessments and

charges in any manner (including, but not limited to, foreclosure or tax sale) permitted by
applicable law.

SECTION 4.06 Material Conditions

It is expressly agreed and understood that payment of Land Taxes and Annual Service
Charge an<l any interest payments, penalties or costs of colleition due thereon, are material
conditions of this Agreement (“Material Conditions™). If af er term, covenant or condition
of this Financial Agreement or the Application, as to 11 or citcumstance shall, to any
extent, be determined to be invalid or unenforceablé of a non-appealable order of a
court of competent jurisdiction, the remainder of i Agreemcn Githe apphcatlon of such term,
covenant or condition to persons or circumstarn ther than mosg%?ﬁto which it is held invalid
or unenforceable, shall not be affected thereby. each remaining term covenant or condition
of this Financial Agreement shall be valid and '

SECTION 4.07 Annu
p, understand and agree that in
bli 1, pon the recordation of the
@]iarge shall béa continuous, mummpal lien
5 rvwe%harg including any interest, penalties or

the dug@ﬁjéccme shall be added and relate

(a)  The parties hereby
accordance N.J.S.A. 40A:12A-68 an&&other
Ordinance and this Agree,gneg%t the Annual, ‘eme
on the Property and any«subsequent Annuat
costs of collection thereof that SHAH therea
back to and be part of \fh%é%i

itial m)%%mpal lien:

I e;vEntlty hereby eXpre: : sly acknoWledges, understands and agrees, and the City
acknowled Withotit smakmg,, any representationswarranty or covenant, that (i)! the Annual
Service %gﬁﬁ’érge shall céi&n,}shtute an%gtomaﬁc%ceable and perfected statutory municipal Hen
for all purpgtses mcludmg spcmﬂcalf%%nd without limitation, the Federal bankruptcy code, and
(i) any apphcable process, pro ocedure ot dction of any court, government body or other relevant
authority, inch ding without lnmtatmn an§’confirmation heanng, to determine the amount of the
Annual Serv1ce Charge due shall:not affect the commencement or validity of the mumc]pal lien,

SECTION 4.08“ sie f;sent to Annual Sei'vice Chargg

The Entity hereby acknowledges, consents and agrees (i) to the amount of the Annual
Service Charge and to the liens established in this Agreement, (ii) that it shall not contest the
validity or amount of any such lien, and (iii) that its remedies shall be limited to those
specifically set forth herein and otherwise provided by law.

SECTION 4.09 Tax Exemption and Annual Service Charge

(@)  The City hereby expressly covenants, warrants, represents and otherwise agrees
that the tax exemption granted and prov1ded herein shall continue in accordance with the terms
hereof notwithstanding any permissive provision of the Exemption Law.
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(b)  The City hereby expressly covenants, warrants, represents and otherwise agrees
that the Annual Service Charge shall be calculated in accordance with the terms hereof, and shall
not otherwise be increased for any reason, regardless of any permissive provision of the
Exemption Law.

SECTION 4.10 County Amount

In accordance with N.J.S.A, 40A:20-12, with respect to any Annual Service Charge
received directly by the City, the City shall remit the County, Amount promptly to the County.
With respect to any Annual Service Charge received by the/t ty s assignee, the City shall direct
its assignee to remit the County Amount promptly to the%gg%ty

[ARTICLE,V”
PROJECTASSUES

SECTION 5,01 Removal of Cerﬁ%ﬁmhens

The Entity shall promptly _pay and s‘gé%sfy %?, x;%echamc s liens,
materialmen’s liens or other liens whiéh could create*zhen% any portion of thchroperty which

would, or could, be superior or equ%l m‘pnonty to the ihe«;%g security of title of this Financial
Agreement.] iy k-

o, e

oy e
 that the"E‘ ity shall make application for and make all good
robtain Ce%ﬁﬁca’te(s) of Occupancy in a timely manner for

ARTICLE VII
ANNUAL AUDITS

The Entity hereby expressly covenants and agrees to maintain a system of accounting
and internal controls established and administered in accordance with GAAP consistently
applied, and as otherwise prescribed in the Exemption Law, during the term of this Agreement.

SECTION 7.02 Periodic Reports

In accordance with the Exemption Law, specifically N.J.S.4. 40A:20-9(d), the Entity
shall submit, on an annual basis and within ninety (90) days after the close of the Entity’s fiscal
year, its Auditor’s Report certified by an independent certified public accountant for the
preceding fiscal year to the Mayor, the Municipal Council and the City Clerk, who shall advise
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those municipal officials required to be advised, and to the Director of the Division of Local
Government Services in the New Jersey Department of Community Affairs. The provision of a
consolidated schedule for the Entity attached to an andited Form 10-K produced for its parent
entity or other alternative audited statement relating to the Entity generated by or on behalf of its
parent shall constitute compliance with this Section.

SECTION 7.03 Inspection

In accordance with the Exemption Law, specificallliN.J.S.4. 40A:20-9(e), upon the
request of the City or the State, the Entity shall permit thcg%"s pection of the Property, including
any Improvements related thereto, by the requesting par Y %gs agents. It also shall permit, upon
request of the City or the State, reasonable exammatlonu At audlt of its books, contracts, records,
documents and papers by representatives duly{;@gﬁponzed by %%’e , City or the State. Such
inspection, examination or audit shall be made du.rmg the hours*m f,athe business day, in the
presence of any officer or agent of the Entltyl@::* Vthe extent reasonably%osmble the inspection
will not materially interfere with the construction:or,operation i the Projéct.

SECTION 7.04 Paymeiit-of Dividends an £s
T, @
In accordance with the Exempn ¥ ﬁ"‘w;\ggpeciﬁca

] 1y, “%J LS.A. 40A:20-9(a) and 15, during
the period of tax exemmption as provide ;’erem eﬂEntlty (as %lumted dividend entity) shall not
make any distribution of. progggt&s, or pay"“%; declﬁ%‘ 1y, dlvxdeﬁ%%zor other distribution on any

! = _%cﬁ‘e‘éﬁ"thereto Ihie cumulative allowable Net
I @d or dlstmbutmn would otherwise equal or
dS7and other distributions paid or declared on any shares of its

S

ty (90) d ys of the close of i 1ts ﬁscal year, pay any Excess Net Profit to

the City.

SECTION 7.66

The City hereby expressly acknowledges and agrees that in accordance with the Tax
Exemption Law, specifically N.J.S.4. 40A:20-3(a), any gain realized by the Entity on the sale of
all or a portion of the Property, in fee simple or otherwise, shall not constitite Gross Revenue,
regardless whether any such gain shall be taxable under Federal or State law.

ARTICLE VIIL
SALE AND/OR TRANSFER OF PROPERTY

SECTION 8.01 Approval
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()  The Entity may sell, transfer, lease, or otherwise convey all or a portion of the
Property, including any Improvements related thereto, provided that (for as long as this
Agreement is in effect) such sale, transfer, lease, or other conveyance is to an Urban Renewal
Entity and is in compliance with the Exemption Law. A Declaration of Restriction on Transfer
to such effect will be recorded against the Property in office of the Essex County Register
simultaneously with the recordation of this Financial Agreement. Any purported sale, transfer,
conveyance or lease of the Property, including any Improvement related thereto, in violation of
this Section 8.01(a) shall be void ab initio. Subject to the satlggachon of the conditions set forth
above, the City hereby expressly consents to (i) any sale, tx;anqgfer conveyance or lease of the
Property, including any Improvements related thereto,s Ilsz (11) the continuation of the fax
exemption of the Improvements as provided for herein, & ]

(b) In accordance with the Exempno “L.aw, spe%lly NJSA 40A:20-6 and
NJ.S.A. 40A:20-15, in the event of any sale &ior other transferio) of%fee title ownership, in
accordance with subsection (a) above, by m‘é’%‘ ilty (as a limited dividénd entity), such Entity
shall no longer be subject to, bound by, or othev. ise governed by thlsékﬁgreement prov1ded
however, that within ninety (90) days after the dateo, 1:g(;he %;g%é% the Entlty’%ﬁscal year in which
such sale or other transfer of fee title: ‘Occurred, sucﬁ{‘E‘%ﬁ hall pay to the Cﬁﬁtﬁy%any reserves it
was authorized to maintain, if any, and an ;%a.nd af] Excesg:i Net Profits, if any, all in accordance
with Section 7.05 hereof. )}fé?g%

& kN
(¢ THE CITYSAND THE ENTITY EREBY EXPRESSLY ACKNOWLEDGE,

. UNDERSTAND ANE“‘I&GREE "THAT UPON THE§CONVEYAﬁ‘6E WHETHER BY SALE,
GRANT, AWARD; ’%@GIFT TRANSFER @ OTHERWISE, OF FEE TITLE TO THE
MPROVEME&ITS RELATED THERETO, WHETHER IN

URSUANT TOTHE TERMS HEREOF, THE TAX SALE

RWISE : IN’CLUDENGW WlTHOUT LIMITATION ANY STATE

TIL . OR OWNERSHIP OF THE PROPERTY INCLUDING ANY
IMPROVEMENTS “& RELATED THERETO, SHALL  CONSTITUTE AN
ACKNOWLEDGEMEN V““ASSUMPTION FOR ALL PURPOSES OF LAW, BY SUCH
PERSON OR ENTITY ACE 'PTING OR CLAIMING TITLE OR OWNERSHIP, THAT IT,
INCLUDING ITS SUCCESSORS IN INTEREST IN THE PROPERTY, AND THE
PROPERTY, INCLUDING ANY IMPROVEMENTS RELATED THERETO, SHALL BE
SUBJECT TO, GOVERNED AND BOUND BY THIS FINANCIAL AGREEMENT.

A Declaration of Restriction on Transfer to such effect will be recorded against the
Property in office of the Essex County Register simultaneously with the recordation of this
Financial Agreement on or after the Effective Date.

SECTION 8.02 Operation of Project
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The Property, including any Improvements related thereto, shall be operated in
accordance with all applicable laws.

SECTION 8.03 Subordination of Fee Title {

It is expressly acknowledged, understood and agreed that the Entity has the nght
subordinate to the lien of the Annual Service Charge and to the rights of the City, {o encumber
the fee title to the Property, including any Improvements related thereto, and that any such
subordinate encumbrance shall not be deemed to be a violation!of this Agreement. This section
shall not prohibit the encumbrance of a mortgage liens the Property, it beirg expressly
understood that a mortgage lien takes subject to the munie en created by the Annual Service
Charge under the Exemption Law.

ARTI(@%%K

SECTION 9.01 Waiver

Nothing contained in this Fmﬁa%mal Agreement “otherwise shall constlt%tega waiver or
relinguishment by the City or the Eﬁﬁ%})hc%le oA %X&nghts and remedies prev1ded by
law, except as may expressly be set forth herem._ Nothmg etein shall be deemed to limit any
right of recovery that the C1§§y or the Entity ‘ , has trider law, in equity, or under any

SECEION.10. 01 “}%»%Non

"o ”"requjre hereuﬁﬁ%&fr by any'paxty to another party, or to all other partics, shall be
sufﬁelenﬂy given or dellvéered if d:%atched b%mted States certified or registered mail, postage
prepaid and’:retum receipt requested %hand delivered (and receipt acknowledged), s or delivered
by a reputzi lg ‘gvernight dehvery servwwr next business day delivery, to another party, or all
other parties si ultaneously, atitheir respective addresses, as follows, or at such other address or
addresses with respect to the partles or their counsel as any party may, from time to time,

“designate in wntlng@%%d forwarél{tz”éii the other(s) as provided by this Article X:

(a) When sent to* the;antlty, it shall be addressed as follows:

[Address]

Atta: | |
With copies to:

[Address]

Atin: | |
And:

[Address]

{00235936.D0CX}

11




At | |

(b) When sent to the City, it shall be addressed to the City Clerk, City of Newark, City
Hall, 920 Broad Street, Newark, New Jersey 07102, with copies sent to the City Aftorney, Tax
Collector, Tax Assessor, and the Chief Financial Officer. The notice to the City shall identify
the subject, as well as the street address or block and lot number of the Property.

(¢} Rejection or refusal to accept or the inability to del;ger because of changed address of
which no notice was given shall be deemed to be receipt of, !;he;enotlce Any party shall have the
right from time to time and any time upon at least ten (lﬂ)ég s’ written notice thereof, to change
its respective address, and each shall have the right to spec1 gggs its address any other addresses
within the United States of America. & @g‘ﬁ

& 3 =N ‘;;__. %,
SECTION 11.01 Sta’rutes and Ordinance S """&%

The Entity hereby expressly ag‘ ees%g all times pn 208 the explratlon or other termination
of this Financial Agreement to remain’ }Eound byia phcable prov1s1ons of Federal and State law,
including Applicable Law_,%,The Entity’s" faﬂure o¥ compgy wi ltLa.ny such statutes, ordinances or
resolutions shall constitt 101at10n and I%ach of tm%aFmanclal‘*A%reement

the State;”“fand ‘without re

agamst the” party, drawing of'

i

or aldéor any presumption or other rule requiring construction
usmg tIns;Agrcement to be drawn since counsel for both the
in their review and approval of same,

ARTICLE XIII
INDEMNIFICATION

SECTION 13.11 Indemnification

(a) Tt is understood and agreed that, in the event that the City shall be named as a
defendant in any action brought against the Entity by reason of any breach, default or vielation
of the provisions of this Agreement or the Exemption Law by the Entity, the Entity shall
indemnify and hold the City harmless, and the Entity agrees to defend the suit at its own
expense.

(b)  Notwithstanding the foregoing subsection (a), the Entity shall not be so obligated
to provide any such indemnity, to the extent that such action is brought as a result of the gross
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negligence or willful misconduct of the City or any of its officers, elected officials, employees or
agents, although in either such case, should the Entity be a named party to any such action, the
Entity shall defend itself in such suit at its sole cost and expense. .

ARTICLE XIV
DEFAULT

SECTION 14.01 Defanlt

e Entity fails to conform to the
posed upon the Entity by applicable

A default hereunder shall be deemed to have occurr
terms of this Agreement or fails to perform any obligatioft
statute, ordinance or lawful regulatlon %

SECTION 1402 Cure Upon Defaul A

Should the Entity be in default of an Jobligation under this Areement the City shall
notify the Entity in writing of said default. Said nofice shal 286t forth with p%%ulanty the basis
of said default. Except as otherwise hLmted by law, thy hall have nine %?,0) days to cure
any default (other than a default in’payidient of any in snt of the Annual Service Charge in
which case the Entity shall have twer?ty? 20) tays to curg% payment default). In the case of a
default which cannot with diligence be Vomedicdion cured

he remedy or cure of which cannot
be commenced, within thel?nme penodg%‘se‘%f;o

the B “.. shall have such additional
time as reasonably necess Mﬁ%ﬁremedy oritire sug %&%%gowded that the Entity shall at all
genc;?*ﬁ“' in good f i 16 reme yjor cure such default as soon as

times be acting w1tH
practicable,

SECHONA(: 03

%ere an” B“venn of 3%%gi‘ia:ult has "octired” and is continuing with respect to the
nonpayment by the Entxty of the Afitual Sem%%%harge and/or the Land Taxes, in accordance
with the Ef(emptlon Law an pllﬁ e.Law, the City shall have the right to proceed with an In
Rem Foreclosm:e action con51s ent w1tﬁ‘g}the terms of the Tax Sale Law and this Agreement.
Whenever the vf%éggrd taxes appear s,or is applied directly or impliedly to mean taxes or municipal
liens on land sucﬁ@tamtory terfi sha]l be read, as far as pertinent to this Agreement as if the

Annual Service Charg constltug?’ taxes or mumc1pal liens on land. In such event, however, the -

Entity does not waive aﬁﬂi@ggcnse it may have to contest the right of the City to proceed ) the
above-referenced matter. . o

No default hereunder by the Entity shall terminate the tax exemptmn described herein
and the Entity’s obligation to make payment of the Annual Service Charge shall continue in
effect for the duration set forth i in this Financial Agreement.

SECTION 14.04 Arbitration

In accordance with the Exemption Law, in the event of a breach of this Agreement (other
than a payment default) or a dispute arising between the parties in reference to the terms and
provisions as set forth herein, either party shall submit the dispute to the American Arbitration
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Association in New Jersey to be resolved in accordance with its rules and regulations in such a

fashion as to accomplish the purposes of the Exemption Law. The cost of arbitration shall be
borne equally by the parties.

[ARTICLE XV
ADDITIONAL COVENANTS

SECTION 15.01.  First Source Hiring

(a) The Entity, or any operator or manage ompany, as applicable, shall
include a provision in any and all agreements with compam aged or working at the Facility
1nclud1ng any transferee, assigns security personnel ( 0 D ”) that may be entered into by

NewarkWorks, and/or through»»; q&p ofit comm organization located in or around
the Project area and authonze&--hy the«Cﬁy 1o servef’"as Job Referral Center, shall be
avallable to assist in prov1dmg quahf ed c:’fﬁ‘aldates for first source’ interviewing and
6 3 shallgl.iéi‘cludeguﬂ 110 Ngge lmﬁafsg&dfto, the following:
E T 3,:-”“ ;
N iwarkWorks (at 990 Broad Street, Newark, NJ)
Centers of any new full or part-time job
~bus @ess days (ﬁve (5) business days for initial hiring at
i ss opex%'%ons at mceptmn of agreement term) prior to the
‘the mtervzewmg pro&‘?és Such notification shall include, but not be
; of Jﬁ%’”smons avaxlable projected start date, estlmated level of

i '; Flii}mg at commencement of business operations at inception of
ﬁg*? which only candidates referred by Newark Works and/or a
designated Job Re erral Center shall be interviewed. These First Source interviews shall
take place prior to interviewing candidates from the general public. The Contractor shall
maintain records of this “first source’ notification, interviewing and hiring activity for
review by the City upon the City’s written request. Failure of the Contractor to comply
with this ’first source’ requirement shall be considered by the lessor to be a material
breach of the agreement and shall entitle the lessor to exercise any and all remedies
provided for in the agreement for a material breach, including eviction.”

(b}  The Entity agrees to enforce the agreement provisions set forth within
Paragraph 15.01(a) above to ensure compliance by all Contractors. The Entity also agrees to
include the terms of this Paragraph 15.01 within any contract for the sale, transfer or assignment

{00235936.D0CX}

14




during the term of this Financial Agreement of the Property to any other person or entity and to
explicitly provide within such contract that these terms shall survive the closing and that the City
shall be a third party beneficiary as to the enforcement of these terms. The Entity also agrees to
abide by all of the provisions set forth within Paragraph 15.01(a).

(¢)  In addition to any other rem:e_dy provided under this Agreement and any
other remedy provided by law, the parties hereby agree that the provisions of this Section 15.01
may be enforced by the City through specific performance.

SECTION 15.02.  Local/Minority/Women Participation in Construction

e

(a)  The Entity agrees that it shall be i me@ the terms and conditions of the
City Affirmative Action Plan for Construction and toithe Cityss, Revised Ordinance 2:2-28 et
seq., as amended and supplemented, concerning'@ative actibnyrequirements to the extent

they are consistent or otherwise do not conflict Wit th%s Agreement.” ’
Hy

(b)  Agreement as to Newark Resident Participation in G nsfruction.

If necessary, the Entity will seek to, enter into a“Brbjectibabor Agreementie
agreement with the Essex County'Building Trades thaticor
Newark resident participation in the ¢onstifiction of this Project. Prior to entering into any such
agreement, the Entity shall submit a %%MAWMuW Mayor/Director of the Department of
Economic and Housing Development foryhis réViewsand approyal, in his sole and absolute
. . " r Ty, . o, A, . .
discretion. The Depaty ng%MIrector of th ent%of Economic and Housing
Development shall g&ﬁ%%}arové@éwgy%such agreement t:Contains language substantially as
follows (capitalized “teims shall‘gﬁ,ave the ctive meanings ascribed thereto in such
agreement): L '

« ABPT'M%?%;ES}II'P«'@\% 7 TIO? CAL!M_INORITY HIRING GOALS
R
@%“ renticeship WtilizationaFhe Contractor’shall make good faith efforts to ensure that at

least ZOW%%M work hoﬁxf%:%g% theP%’ject shall be performed by Apprentices enrolled in a local
Federally reg’&i?tgred apprentieg%}gip program. The Contractor shall make good faith efforts to
provide that S%@Q those Apprentices shall be Newark residents, with a first preference for West
Ward residents. ﬁ%ﬁgip Contract rgmay fulfill the good faith efforts requirements through the
following activities g L L ~ |

(a)  Signthis agreetﬁ%;c‘;l%nd obtain Letters of Assent from each contractor/sub-contractor.

(b)  Convene pre-bid and pre-construction meetings to educate construction manager and
subcontractors about the Apprenticeship Utilization Goals.

()  Cooperate with City Representative. The Confractor shall cooperate with City
Representative designated by the City to ensure compliance with this Section. The
City Representative shall provide services in support of the Contractor's Apprentice
Hiring Goals. Among other things, the City Representative will:
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(1)  establish a point of contact to provide information about available job
opportunities;

(2)  develop and maintain an up-to-date list of qualified Local Residents by
trade and confirm Local Residency;

(3)  facilitate relationships among approved apprenticeship programs and
Contractors to enable prompt referrals;

(4)  assist Contractors with reporting by work_mg with Contractors and the City
where appropriate.

(d  Regularly contact and document contacting

Representative, and provide
certified payroll and other records on a reguk:

asisito the City Representative.

()  Use and document use of Cxty-approve%raﬂ Reques Eorms sent to both unions and
City Representative, Craft Reques Form means ‘@%gbcument through - which
Contractors shall request workers fom | Un1ons h

(f)  Request apprentices that a are Newark T 1%nts ﬁ'o%g inion hiring 115

() Document reasons for %t hn'fhg referred Carididates from targ

ocal/Mlnorl'_cy Hmn‘g g*Contractor 1 make its good faith effort to ensure that at
project wotksho tf?”{ sHalkbe perforined by Newark residents, with a preference
g;%&ents and% least ‘V’" of aﬁ%%frmect work hours shall be performed by
en he C%ﬁtractor maﬁ?{g ill the good faith effort requirements through

tlus agreement

(a) %}%
(b) Convene

5j5re~b1d andﬂpre-constructmn meetmgs to educate construction manager and
subcontractorsgabou the Local/Minority Hiring Goals.

(c) i % 91ty Representative. The Contractor shall cooperate with a City
Representative designated by the City, The City Representative shall provide
services in support of the Contractor's Local/Minority Hiring Goals. Among other
things, the City Representative will:

(1)  establish a point of contact to provide information about available job
opportunities;

(2)  develop and maintain an up-to-date list of qualified Local Residents by trade, and
confirm Local Residency;
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(3)  assist Contractors with reporting by working with Contractors and the City where
appropriate.

(d)  Regularly contact and document contacting of City Representative, and provide
certified payroll and other records on a regular basis to the City Representative.

{e)  Use and document use of City-approved Craft Request Forms sent to both unions and
City Representative. Craft Request Form me a document through which
Contractors shail request workers from Unions., 4

()  Request local and minority hires from uniopshit

()  Document reasons for not hiring refgﬁ&ed candidates Hrom target populations, if

applicable. %@% ’
(h)  Allow City Representative prompt and willing acce S t0 docux% h

above activities and to the

work site if req

. iy,
The Entity anticipates thia one oL n z‘%
the Project: Laborepgﬁntematlbﬁ;gl&l}nion ofi

Engineers, Intematié'%ﬁ%]ﬂ?:rotherﬁfﬁabd, of Elesirital Workers 8nd International Association of

.

Bridge, Structural, Omattental and Reinforcing'lton Workers (collectively, the “Unions”). The
Entity agr;g%;;;qg%%g}ﬁre that i Wﬁ% A-ﬁ%’.gors reqﬁest&th_at the Unions refer any and all Newark
residents;¥ho ate'alféady in ¢ nion or “’é‘r‘xu%&gpren&eeship program to contractors who request

ven if those New k resﬁ%ts were notiintline for referral under the normal hiring hall

Gt

R, Eor
Ri’“"”‘-a %ﬂ%

As evide%”éj}‘%%g the Entﬁiz?"’?s best efforts to satisfy the obligations set forth in Sections
15.01 and 15.02 hcréuf%tge Enbfiiﬁ‘%;has retained the services of [ - .- - " ]tointerface on

. o, st 11z : :
behalf of the Entity with: ‘Contractors providing contractual services with respect to the
construction of the Project. ¥

SECTION 15.04. Waste and Refuse Disposal

(2)  The Entity hereby expressly agrees that it shall comply with the City Mandatory
Recycling Ordinance 6S&FA 120689 to ensure that used corrugated cardboard, glass botiles and
jars, food and beverage cans, newspapers and magazines and other recyclables deemed
mandatory by the City are separated from waste and refuse emanating from its respective
Property for the purpose of recycling.
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(b)  The Entity hereby expressly agrees that it shall be responsible to cause all solid
waste, refuse and recyclable materials generated by the Property to be collected and disposed of
at the sole expense of the Entity. Such collection and disposal shall be performed by a collector,
hauler or scavenger licensed for such activities by the State. The Director of the Department of
Engineering of the City may establish regulations for the collection, storage, disposal and
recycling of solid waste, refuse and recyclable materials, with which the Owner hereby expressly
agrees to comply.

SECTION 1505  Commencement of Constructich' 7

The Entity shall commence the construction t%@eg gject by no later than , 2014,
For purposes of thls section, construchon shall be deemed to hve commenced on the dz date that
-of the Project in accordance

The parties hereby agree that if on o af%er the date " al of this Agree% the City shall

~adopt rev1s1ons to thc policies set forth«« Article &%&ghmh modifications shall reduce or

icle, then the policies as thereafter
S'Article shall cease to be in force

Financial %greement the Ianguage in’ t}%}%3 Financial Agreement shall govern and prevail,

fo z L
SECTI@NﬁlG 02 Owi%\i Representations

wm{:; - i

. ..There have beenzno o representatmns made by any of the parties hereto which are not
contained in this FinancighAD gment This Financial Agreement, together with the Ordinance
and the Application, constiite the entire agreement between the parties and there shall be no
modifications thereto other than by a written instrument executed by the parties hereto and

delivered to each of them.

SECTION 16.03 Municipal Services

The Entity shall make payments for municipal services, including water and sewer
charges, to the extent that such water and sewer charges are not otherwise included in the real
property taxes generally assessed upon property within the City, and any other services that
create a lien on a parity with or superior to the lien for the Land Taxes and Annual Service
Charge, as required by law. Nothing herein is intended to release the Entity from its obligation to
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make such payments. The obligation to make payment of the Annual Service Charge herein
shall entitle the Entity, the Property, and any Improvements related thereto, to the benefit of all
of the municipal services that any other commercial property within the City that is subject to
generally applicable real property taxes generally enjoys.

SECTION 16.04 Compliance with N.J.5,.4. 40A:20-9

The information required by the final paragraph of N JuS.4. 40A:20-9 is set forth in the
Application.

cause this Agreement and the Ordmance to ge- -,1&1 with the Dlreéifio%ﬁof the D1v1310n of Local
Government Services in the Depariment of Community Affau's

SECTION 16.06 Recordmgg&

e &
This entire Agreement and the'@ Ordi ance, togetherwglth the Declaration(s) of Restriction

on Transfer referenced in Section 8, Olﬁreof shallbe filed andirecorded with the Essex County

Register by the City, at the: Ennty s expeﬁS%a ”"%“%"
S -
SECTION 1“6 Delivery to Tax

N
Upon the Effei%ve Date ztge Clerk of:the City shall deliver to the Tax Assessor a
certified copy of ‘the Ordma.nce anngfw'th an exe ted copy of this Financial Agreement. Such

ivery by: M@;ﬁtx;rglerk o, ax Asse g&gg S% constitute the certification as required in
accordafice with the" "Exemptwm :**aw, specnﬁcally@N J.S.A. 40A:20-12. Upon such delivery, the
Tax Assessor shall xmplement the tax*exemptlon ‘granted and provided herein and shall continue
to enforcﬁgt&hc tax cxempnon;?”wﬂhouf?’”f*ﬁrﬂler certification by the City Clerk, until the exp1rat10n

of the tax exemptlon in accordandge with® L‘%”lterms hereof,

b

SECTION 1608 Ahichdments

This Agreementwg&;%y %‘%%ybe amended, changed, modified, altered or termmated other
than as may be set forth heréin, without the written consent of the parties hereto.

SECTION 16.09 Good Faith
In their dealings with each other, the parties agree that they shall act in good faith.

SECTION 16.10 Entire Document

All conditions in the Ordinance and the Exemption Application are incorporated in this
Agreement and made a part hereof.
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SECTION 16.11 Counterparts

This Agreement may be simultaneously executed in counterparts, each of which shatll be
an original and all of which shall constitute but one and the same instrument.
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IN WITNESS WHEREOF, the parties have caused these presents to be executed as of the
day and year first above written.

[SEAL]
ATTEST:

APPROVED AS TO LEGALITY
AND FORM:

ATTEST:
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STATE OF NEW JERSEY )
' ) 88:
COUNTY OF ESSEX )

The foregoing instrument was acknowledged before me this

STATE OF NEW JERSEY )
} 88:
COUNTY OF ESSEX )

=iday of [], by the

icipal corporatm%?i‘?the County of Essn’?éx and the State

of New Jersey, by [1, its Mayor, and B []t'?%%i

Development, each on behalf of the C@
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SCHEDULE 1

CURRENT TAX MAP DESIGNATIONS AND
METES AND BOUNDS DESCRIPTIONS OF THE PROPERTY
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Payment Instructions:
[Name of Institution)

SCHEDULE 2

ANNUAL SERVICE CHARGE A

[Wiring Instructions or Mailing Address]

Schedule of Payments:

Year Annual
Amount

Amount

Quarterly

Quarterly
Amount
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Payment Instructions:
[Name of Institution]

SCHEDULE 3

[Wiring Instructions or Mailing Address)

Schedule of Payments:

ANNUAL SERVICE CHARGE B

Year Annual
Amount

Quarterly
Amount

Quarterly
Amount

e |
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EXEMPTION APPLICATION
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EXHIBIT B

ORDINANCE

{00235936.DOCX}

27



BITF




TURIRRISY JUSISNIES 941 JO UOHUDAXS JO 9EP 94) JO SB ATPAYAS SUj tn ypof 198 sjuswrdad o) oq jllas Surswen vy 2UL UL UOLEZHSUOW

‘R JO-3030GNS 91 9 flim JeLp StEsiuded oy “AN[oE.] 91 1O uonaldines Jo ojep a1 o3 joud S1OTId oY) eZnsuow 0] S11aS S) O Iey ssarfe Ay syr "SUMNA0IIDT 213 JO {jE Y0 JneA PASSISSE sy 3031l 0] parsnipe Alpresdn

2 [[eYS RIS a3 185 X1 JO 1| ur wiewArd iR UST ‘B OLE'LES P3adxa s ‘Hrm Smaaanos [amsamame oyl pue amses] JusmsSenzpy Jatemiuiolg 2y Furpnpour “Aroe paUipoj o jo oons[dmas Jo mep A I8 sjusmsacdun
RYQEAT I 30 SR{EA PUSSISTE I JRUR JUIAS I UL "000"000°0TS 0 dnt [T3m 253 JO 3502 o) U (G*00ET 01 IR SMSENY UONTSIAL IHNEMULIOES AU JO 1500 9 Alaanoadsar ‘pun o3 psarde sey HIPS JUMWSITY JUSWLMAG 2 Jo (DY
[ Sy puE abmwwq FEPOIY UTTRIOL IS ST "G00700£°C 1§ 30 1URowE S Uj [reat Sulaains [mimoa)inore Te 10 1500 91 SUpnis ghes)L6°L et 10 51502 1afo1d 1e20) uodn paseq St urarayg QIO 155 2[OPIYS XE) Yo 1ot} Ul juentied ayy

GELLZE VL TrL'LEV'E 69L°834"S 627'1¢1'5% £80°S05°E3 I8E9TL'E 00L88L6S £59'228°0T TrLLEP'E ZBETS0T 6Z5'2EE’S

| Sv0Z/TE/TT

 SYOZ/TE/TT
YPOZ/IE/TT
Ev0Z/TESET
TYOL/TE/TT
TPOE/TE/TT
Or0Z/1E/ZT
BE0T/TE/TT
BEOZ/TE/TT
Leot/iefTT
£0Z/TE/TT
SEO0Z/TE/ZT
VEQT/TESCT
EE0Z/TE/ZT
TEOT/TESCT
TEOT/TIE/ZT
0E0T/TE/TT
6TOT/TESZE
8T0Z/TE/TT
120Z/TE/TT
ST0Z/TE/CT

Toz/1efey
yeoefigfet
£T0T/TE T
TTOT/TE/TT
TeoZ/TefZT
DE0Z/IE/TT
6T0Z/TE/ZT
2T0Z/1E/2T

62L756°0TS (siuawded ajqegens 1o RGP} 152433U[ RS 37 UOREIRIUOW VY

8LSLED'LTS {RlvswAed 3[qeIeAs §O KOL) 1SEISIU] %S 38 USHEZNBUCI GYH

B6E'EEE VTS ISTIUT %S I8 UoneTRIUOY FvY ”
HEL'E uoe|ersy :

8PSCLE'LE $ sjuswanosdwi 30 1507




LEXHIBIT G

(D Normal working hours are expécted to be Monday through Friday, 6am to 6pm.

2) Notwithstanding the above, PSE&G must maintain a measure of flexibility with working
days/hours subject to City regulations, This flexibility is particularly necessary during systems outages
required when Company crews may be required to work in shifts around the clock depending on the
systemn exigency, While not contemplated at this time, additional work hours also may bez necessary to
maintain the construction schedule, In such cases referred to above, PSE&G will request reljicf from City

regulations at the start of construction activities.

3 PSE&G agrees that upon required changes to the work hours set forth in paragraph (1)} above or
in the case of extraordinary construction events, it will notify the following:

a. The office of the West Ward Councilman;

b. The President of the Fairmount Heights Neighborhood Association; and 5
¢. The President of the Georgia King Village Tenants Association, :




