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   March 29, 2018

James Fahy, Esq.



Edward Smith, Dir.
PRED Supervisor



Div. of Codes and Standards
Bureau of Homeowner Protection
Dep’t of Community Affairs
Dep’t of Community Affairs

101 South Broad Street
P.O. Box 805




P.O. Box 805
Trenton, NJ 08625-0805       

Trenton, NJ 08625-0802


Re: Radburn Association
Dear Mr. Fahy and Mr. Smith:


I am writing to you on behalf of Radburn United, a group of Radburn homeowners, which filed a complaint with your agency, (dated January 23, 2018 and supplemented January 29, 2018 in response to your request for further information). Radburn United’s complaint addressed the efforts of the current Radburn board to stall the transition of Radburn to a homeowner association fully controlled by all its homeowners, as required by recent amendments to PREDFDA.
It is my understanding that you have received numerous letters from homeowners in Radburn, including individuals who signed the Radburn United complaint, expressing their dismay with the response of the Radburn Association to your March 2, 2018, letter addressed to the then-President of the Radburn Association’s board of trustees. I write this letter to provide you with factual information supporting our position that Ms. Boyle, an attorney assigned to this matter by Radburn’s insurance company, did not have proper authorization from the Radburn Association board to assert the position taken in the response letter.

First, I would like to make clear that we find the posture of the letter a bit puzzling, since it fails to acknowledge DCA’s jurisdiction to compel a common interest association board to comply with the PREDFDA law, as amended; a law that DCA is required to implement. Nonetheless, we trust that your agency will effectively resist the attack on your jurisdiction and will answer allegations of improper processing of Radburn United’s complaint as well. 

From our perspective, we followed your instructions, and have no knowledge of any impropriety. We filed the complaint with your agency and posted it on our website so the complaint was available for all trustees and members of the Radburn Association to read. We then received a letter from your office requesting more information to support our allegations regarding lack of proper financial disclosure, as well as the name of the President of the Association board and her residential and e-mail addresses. We supplied such information and requested that we be copied on any correspondence the agency had with the Radburn Association board. Subsequently, we received a copy of the letter you sent the board c/o Ms. Paganello, its president, dated March 2, 2018. We then responded to that letter by sending the Radburn Association, and its long-standing attorney, Arthur Zucker, a settlement offer (that we made public), dated March 13, 2018 to which we have received no response.


Second, we believe that the Association’s position that it was not required to file its bylaws with the county because it does not have a master deed flies in face of the PREDFDA amendments which make clear that such “democracy” or “governance” amendments apply to common interest associations developed prior to 1977 (when the PREDFDA law was adopted) and most certainly 1993, when the original democracy amendments were enacted. Indeed, in an Appellate decision case regarding the Radburn Association in 2008, the panel made clear that such democracy provisions applied to Radburn, and thus the Association should have filed its bylaws in the county with its Declaration of Restrictions at that time. Notwithstanding the validity of our position and Ms. Boyle’s representation in her letter dated March 20, 2018, the Association has yet to file the May 2017 bylaws as of Tuesday, March 27, 2018. And even if the Association files them today or tomorrow, it is clear that such bylaws were not in effect at the time Ms. Paganello extended the terms of three board members, two of whose terms expired on December 31, 2017. In this way, Ms. Paganello’s actions were not authorized by the bylaws in effect when she took such action, and filing of the May bylaws amendment at this time cannot retroactively sanction her actions.

Finally, it is our position that Ms. Boyle’s letter dated March 20, 2018 addressed to DCA, which first appeared on the Radburn Association website on Sunday, March 25, 2018, was not an authorized communication made on behalf of the Radburn Association for the following reasons. We understand that once Radburn United filed its complaint with DCA, the Radburn board, consisting of nine (9) trustees, in a closed working session, decided by a 5 to 4 majority to file a claim with the insurance company and employ an attorney designated by that company rather than retain Mr. Arthur Zucker to respond to the complaint. However, since that time the full board never met to discuss the actual position taken by that attorney, Ms. Boyle, prior to the time she sent the letter.


Specifically, ever since the Radburn Association received DCA’s March 2, 2018 letter, the trustees never met (until March 26, 2018) to discuss the Association’s response to such letter; even though, twice, the necessary number of trustees (three) called a meeting specifically to discuss such a response. In both cases, even though Radburn’s bylaws compelled a meeting to take place, the board president, Ms. Marion Paganello, brushed off the request. Ms. Paganello subsequently resigned from the board on March 14, 2018, informing the other board members via email, but without communicating such to Ms. Boyle. That left eight trustees on the board.


Soon thereafter, the four trustees who had twice unsuccessfully called for a meeting to discuss Radburn’s position re DCA’s March 2 letter, announced to the full membership that they would hold their own meeting under the full authority of Radburn’s bylaws on March 19, 2018. The remaining four members of the board boycotted the meeting, so no quorum was present. Nonetheless, over 75 people filled the board meeting room and urged the trustees not to resist the DCA complaint, hold an election for four-seats and amend the pre-May bylaws to comply with PREDFDA.

It should be noted that the four trustees who called the meeting directed the Radburn manager to attend, and he declined to do, so, erroneously declaring that the meeting was invalid, and in violation of his responsibility to attend all board meetings, per Radburn’s bylaws. Therefore, since the board never met, either in a working session or an open voting meeting prior to March 20, 2018, it never authorized the March 20 response sent by Ms. Boyle to DCA, in which she defies DCA’s position as stated in its March 2, 2018 letter.

How, then, did it happen that such an unauthorized letter was sent out? It is our understanding that the then-board president, Ms. Paganello, perhaps with the Radburn manager, met in private with Ms. Boyle just prior to her resignation on March 14, and represented to the attorney that she had the support of the Radburn board. However, we have been informed that the Ms. Paganello refused to allow any other trustee to meet with Ms. Boyle. She and the manager refused even to identify the lawyer to the rest of the board. When a trustee seeking to meet with the insurance company lawyer asked the Radburn manager for Radburn's insurance policy number, the Radburn manager improperly refused to provide this information to her -- a sitting trustee. It seems clear that Radburn board’s then-president and the Radburn manager were taking actions to make sure that they, and only they, ever got to speak with Ms. Boyle.


No arrangements were ever made for Ms. Boyle to meet with the entire board prior to sending out the letter to DCA. Neither did Ms. Boyle send out a copy of her proposed letter to the entire board prior to sending the letter to DCA. The first notice several board members had that there was any intent to send such a letter, or as to the contents of such a letter, was on Sunday morning, March 25, 2018, when the letter was suddenly posted anonymously on the Radburn Association website. In short, the board was only informed about the letter after it was sent.


When Ms. Paganello resigned from the board on March 14, she apparently did not inform Ms. Boyle. She was left unknowingly to send out a letter that was never authorized by the board, and was only supported by someone who was no longer the board president. The DCA will note in this connection that Ms. Boyle's March 20 letter refers to Ms. Paganello as the board president even though Ms. Paganello was, at that point, no longer the board president. It is our understanding that Ms. Boyle learned of Ms. Paganello’s resignation only when one of the trustees who had deliberately been left out of the process called her after her letter was posted on the Radburn website on March 25, 2018.

In short, the fact remains that the Radburn Association board never acted prior to the time Ms. Boyle sent her letter to DCA, on how to respond to the DCA's March 2, 2018 letter. It is our position that there is no substitute for an actual board vote, whether in a working session or, in an open board meeting (though Radburn United believes that such a resolution should be taken in an open meeting so all members are aware of the position the board is taking on their behalf), and Ms. Paganello refused to allow the board to meet and take such vote. The plain fact of the matter is that Ms. Paganello usurped the power of the full board, directed an unauthorized letter to be sent out to DCA, and then, since she has resigned, is trying to escape taking any responsibility for her actions. Accordingly, the March 20, 2018 letter sent by Ms. Boyle should be disregarded by DCA, as it represents only the view of Ms. Paganello, who no longer has any connection with the government of Radburn.

It should be noted that on March 26, 2018, one day after Ms. Boyle’s letter was posted on the Radburn Association website, the remaining eight trustees met in a working session and Ms. Boyle was present. We accordingly do not know what was said at such meeting, though we have been informally told that the board was stalemated 4-4 on every decision that they entertained, except that they did decide to hold an election for at least two positions. No final decision regarding the prospective election or information about the election has been presented to the entire community.


We therefore urge your agency to continue processing Radburn United’s complaint to ensure that the board holds an election for the four seats, amends its Bylaws to comply with PREDFDA and adopts a financial disclosure policy that is consistent with DCA guidelines. 







Respectfully,








Renée Steinhagen
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